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 P-R-O-C-E-E-D-I-N-G-S 1 

 6:35 p.m. 2 

  CHAIRMAN HOOD:  Okay.  We're ready 3 

to get started.  Thank you.   4 

  Good evening, ladies and gentlemen. 5 

 This is the Public Hearing of the Zoning 6 

Commission for the District of Columbia for 7 

Thursday, January the 5th.  And it's a 8 

continuation of the hearing held on Monday, 9 

December 19th. 10 

  My name is Anthony Hood.  Joining 11 

me are Commissioners Cohen, May and Turnbull. 12 

  We are also joined by the Office of 13 

Zoning staff, Ms. Sharon Schellin, Office of 14 

Planning staff, under the lead of Ms. 15 

Steingasser, Mr. Lawson, Ms. Brown-Roberts.  16 

And I think, is that DDOT? 17 

  MR. KORBA:  Yes. 18 

  CHAIRMAN HOOD:  I'm going to get 19 

your name. 20 

  MR. KORBA:  Korba. 21 

  CHAIRMAN HOOD:  Korba, Korba.  Mr. 22 
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Korba.  I'll get it probably next year this 1 

time, but I'll get it. 2 

  This proceeding is being recorded 3 

by a court reporter and is also webcast live. 4 

 Accordingly, we must ask you to refrain from 5 

any disruptive noises or actions in the 6 

hearing room. 7 

  The subject of this continuation 8 

hearing tonight is Zoning Commission Case No. 9 

11-12.  This is a request by EastBanc-W.D.C. 10 

Partners for approval of a Consolidated PUD 11 

and Related Map Amendment for property located 12 

in Square 37. 13 

  Notice of today's hearing was 14 

published in the DC Register on September 23, 15 

2011. 16 

  The hearing will be conducted in 17 

accordance with provisions of 11 DCMR 3022 as 18 

follows:  Preliminary matters; report of the 19 

ANC-2A; parties in opposition; organizations 20 

and persons in support; organizations and 21 

persons in opposition; rebuttal and closing by 22 
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the applicant. 1 

  The following time constraints will 2 

be maintained in this meeting:  The parties 60 3 

minutes collectively as follows:  Gibson 4 

Condominium Association 10 minutes; Residents 5 

of Ritz-Carlton 10 minutes; Kenneth Wnuck 15 6 

minutes; DC Library Renaissance Project 15 7 

minutes; and West End Flats Condominium 8 

Association 10 minutes; organizations 5 9 

minutes; individuals 3 minutes. 10 

  All persons appearing before the 11 

Commission are to fill out two witness cards. 12 

 These cards are located to my left on the 13 

table near the door. 14 

  The staff will be available 15 

throughout the hearing to discuss procedural 16 

questions. 17 

  Please, turn off all beepers and 18 

cell phones at this time, so as not to disrupt 19 

these proceedings. 20 

  Would all individuals wishing to 21 

testify, please, rise to take the oath? 22 
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  Ms. Schellin, would you, please, 1 

administer the oath? 2 

  MS. SCHELLIN:  Please, raise your 3 

right hand. 4 

  (Whereupon, witnesses were sworn.) 5 

  MS. SCHELLIN:  Thank you. 6 

  CHAIRMAN HOOD:  Ms. Schellin, do we 7 

have any preliminary matters? 8 

  MS. SCHELLIN:  Just to make note 9 

that Chris Otten will be the representative 10 

for the Library Renaissance Project, West End 11 

Library Advisory Group.  A letter has been 12 

submitted by Ms. Diener authorizing that at 13 

Exhibit 61. 14 

  And then at Exhibit 63, we have a 15 

letter from the Residences at the Ritz-Carlton 16 

substituting for Mr. Biel, Gretchen Hitchcock. 17 

  CHAIRMAN HOOD:  Okay.  And I 18 

believe where are we starting off?   19 

  MS. SCHELLIN:  ANC report. 20 

  CHAIRMAN HOOD:  ANC.  Okay.  21 

Chairperson Coder, if you can come forward, we 22 
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will -- you may begin when you have an 1 

opportunity to get yourself together.  You may 2 

start. 3 

  MS. CODER:  Good evening, Chairman 4 

Hood and Members of the Commission.  For the 5 

record, I am Rebecca Coder.  I'm here this 6 

evening as Chair of ANC-2A.  I also represent 7 

the Single Member District of 2A02, which 8 

includes the majority of the West End 9 

neighborhood and the development site that is 10 

part of this PUD. 11 

  I would like to emphasize the fact 12 

that the ANC, as the neighborhood's elected 13 

body, is truly the only civic group with party 14 

status that represents the views of those who 15 

actually live in the West End neighborhood. 16 

  ANC-2A unanimously supported this 17 

application conditioned upon addressing 18 

certain issues, which I'll explain more fully, 19 

and which I believe in working with the 20 

applicant we have addressed effectively. 21 

  Sensitivity to the surrounding 22 
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buildings.  There was a lot of discussion 1 

about the design of the building and 2 

sensitivity to the surrounding buildings.  It 3 

is a provocative and creative design.  It 4 

should be noted that the ANC in its initial 5 

support of this applicant over the other 6 

developer, Toll Brothers, liked the fact that 7 

the applicant had selected a world-class 8 

architect and had proposed something unique 9 

and not simply another box-like structure. 10 

  Throughout the process, there were 11 

concerns expressed by some of the directly-12 

impacted neighbors about how the design fit or 13 

didn't fit with the surrounding buildings and 14 

its impact on their views and the market value 15 

of their units. 16 

  We, frankly, wish that there was 17 

more we could recommend to ameliorate these 18 

concerns, but we couldn't identify what that 19 

would be outside of an entire building 20 

redesign and that is not something the ANC 21 

supports. 22 
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  Overall, we think that this unique 1 

design will continue to put the West End on 2 

the map and be an incredibly positive 3 

contribution to the neighborhood. 4 

  Transportation Management.  5 

Transportation management is always a topic 6 

that generates a strong reaction, given the 7 

West End's location between downtown and major 8 

commuter routes.  The garage ingress and 9 

egress and loading dock being one. 10 

  One area of concern is the 11 

placement of the ingress and egress of the 12 

garage and the location of the loading dock.  13 

Originally, the applicant proposed full 14 

ingress and egress of the garage on 24th 15 

Street, which would have exacerbated an 16 

already difficult traffic situation, given 24th 17 

is narrow, two-way and has three existing 18 

garages and a loading dock entrance. 19 

  To address this, the applicant 20 

moved the egress portion to the alley and 21 

decreased the curb cut on 24th Street by 12 22 
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feet. 1 

  The flip-side of this change was 2 

that there are a number of residences that 3 

share the alley.  These include the Gibson 4 

Condominium just north of the alley and the 5 

West End Flats Condominium to the west, as 6 

well as two historic townhouses. 7 

  These residents requested that as 8 

many steps as possible be taken to keep the 9 

alley residential and ensure it doesn't create 10 

more negative conflicts that impact quality of 11 

life. 12 

  In response to this, the applicant 13 

agreed to setback the building from the 14 

alley's original size of 14.5 feet to 20 feet 15 

in the section across from the Gibson and 16 

install various safety features, such as 17 

mirrors, signage and striping. 18 

  The applicant has also agreed to 19 

specific delivery hours of 7:00 a.m. to 9:00 20 

p.m. weekdays and 8:00 a.m. to 9:00 p.m. 21 

weekends and holidays. 22 
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  In addition, the loading dock 1 

design is quite thoughtful and includes a 2 

green roof above the first level, which 3 

provides for a more palatable view for those 4 

residents who look onto that area of the 5 

project. 6 

  The use of the alley is something 7 

that we will continue to watch.  Related, we 8 

have asked that the applicant work with the 9 

ANC to revisit the alley being two-way in one 10 

year after operation to determine if it should 11 

be one-way east. 12 

  The lay-by on 23rd Street.  Both 13 

23rd and 24th, as they reach Washington Circle, 14 

serve as major commuter routes during the 15 

evening peak connecting to the Whitehurst and 16 

Virginia.  L Street is a major commuter route 17 

going towards downtown with heavy traffic in 18 

the morning. 19 

  In addition, 23rd Street provides 20 

emergency access from the West End Fire 21 

Station to GW Hospital in areas south and 22 
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east. 1 

  To help ensure ongoing traffic 2 

flow, we have asked that a full-size lay-by be 3 

included on 23rd Street.  This, hopefully, will 4 

also take some pressure off the alley for 5 

certain delivery types. 6 

  As relates to traffic, the ANC 7 

feels that many steps have been taken to 8 

address these concerns. 9 

  Condominiums.  Given the West End's 10 

location near the Campus of GW University, 11 

residents are hypersensitive about the type of 12 

multi-family properties that are developed.  13 

And our primary goal is really to continue to 14 

expand a tax-paying residential base. 15 

  The ANC recognizes that this 16 

developer has a solid track record with 17 

condominium development, especially in the 18 

West End and while the financial markets may 19 

dictate the developments direction in the 20 

near-term, we have asked that these be built 21 

to first-class condominium design, which the 22 
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applicant has agreed to do. 1 

  It should be noted that this is 2 

also part of the agreement between the 3 

developer and the city.  We believe that this 4 

approach provides the applicant with the 5 

necessary flexibility during what is still an 6 

uncertain economic time. 7 

  Community amenities.  The ANC is 8 

pleased to see this public/private partnership 9 

occurring with the result being new community 10 

facilities for the West End Library and West 11 

End Fire Station.  We are also pleased to see 12 

the Air Space translating into a strong source 13 

of tax revenue, both direct through the proper 14 

related taxes and also through the addition of 15 

more residents who will live, work, shop and 16 

pay taxes in the West End. 17 

  While we would also like to see 18 

affordable housing and the fire station, we 19 

share the city and applicant's view that a new 20 

library and fire station are the priorities.  21 

These represent significant public amenities 22 
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to both the neighborhood and the broader 1 

community. 2 

  The ANC has a similar dilemma as it 3 

relates to a public/private development for 4 

the historic Stevens School.  In that case, 5 

our priority is to continue the public 6 

education purpose of Stevens and capitalize 7 

its renovation through the redevelopment of 8 

the surrounding land. 9 

  Like with the West End Library and 10 

Fire Station, we try to be realistic about how 11 

much to expect in public benefits from such 12 

partnerships and also to recognize that each 13 

public and private stakeholder has its own 14 

objectives to fulfill. 15 

  It should also be noted on a more 16 

minor point that the applicant has agreed to 17 

work with the ANC and the library's official 18 

friends group, West End Library Friends, to 19 

ensure that filing space is made available for 20 

the ANC at the library, as well as some other 21 

minor amenities related to the development. 22 
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  Construction management.  The ANC 1 

worked with the applicant to develop a 2 

Construction Management Plan to address the 3 

short-term impacts and ask that this be part 4 

of the Zoning Commission's final order. 5 

  In addition to the Construction 6 

Management Plan, the ANC entered into an MOA, 7 

which speaks to the other elements that I have 8 

articulated.  We would like to see these 9 

elements be part of the MOA -- the MOA be part 10 

of the Zoning Order as well. 11 

  Overall, this is an exciting 12 

proposal with the conversion of a surface  13 

parking and replacement of outdated and 14 

inefficient public facilities into fascinating 15 

multi-family buildings, retail space and most 16 

significantly a new library and a new fire 17 

station. 18 

  No project can please everyone and 19 

the impacts that are negative fall unevenly 20 

within the neighborhood.  There is no question 21 

about it. 22 
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  Add to this a complex public/ 1 

private partnership and development program 2 

and again, we won't please everyone. 3 

  This project offers a lot to the 4 

neighborhood and we welcome it. 5 

  We ask that the Zoning Commission 6 

support it, so that we can move forward 7 

quickly on realizing what these projects will 8 

bring to the West End.  Thank you. 9 

  CHAIRMAN HOOD:  Thank you, 10 

Chairperson Coder.  We appreciate your 11 

testimony and I appreciate the way you laid 12 

out your testimony. 13 

  Let me just ask, you started right 14 

off, you hit something and I just kind of want 15 

further clarification of what you mean.  You 16 

said "I would like to emphasize the fact that 17 

the ANC is the neighborhood's elected body.  18 

It's truly the only civic group with party 19 

status that represents the views of those who 20 

actually live in the West End neighborhood." 21 

  Let's go down that road and explain 22 
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to me a little more what you mean by that. 1 

  MS. CODER:  I think I was at the 2 

initial hearing as far as who was granted 3 

party status.  There were a number of 4 

neighborhood groups that represent the 5 

neighborhood that were denied and there was 6 

one group that was given party status, but 7 

they are not a group that represents the 8 

neighborhood.  They do not work in the 9 

neighborhood.  They are not the official group 10 

that represents the library. 11 

  And so I was disappointed to see 12 

that happen.  I have a lot of constituents 13 

here who are representing their buildings and 14 

they were denied the time at the first hearing 15 

to be able to express their concerns as it 16 

relates to this. 17 

  And so I wanted to make sure and 18 

emphasize the fact that you knew we, as the 19 

ANC, as the elected body, represent and we 20 

think we have heard from the community what 21 

they want and what they don't want and what 22 
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their concerns are and how we have tried to 1 

address those. 2 

  CHAIRMAN HOOD:  Okay.  Again, I 3 

just want to reemphasize, basically, how party 4 

status is decided, I don't want the record or 5 

anyone to go with the misunderstanding that we 6 

don't listen.  It's because we listen a lot 7 

and we listen to a lot.  We leave out of here 8 

tonight at 11:50 a lot. 9 

  But I will tell you that we go by 10 

the submission, at least I do.  We go by what 11 

is written.  But I really appreciate your very 12 

thoughtful and well-done testimony.  It makes 13 

it a lot easier when we get ready to make the 14 

decision and I'm glad to see that a lot of 15 

things were taken care of and it's so noted.  16 

  And I really appreciate the way 17 

this was done, especially, being able to read 18 

and easy on the eyes, so I appreciate that. 19 

  Let me open it up.  Commissioners, 20 

any questions or comments?  Commissioner May? 21 

  COMMISSIONER MAY:  Sure.  Thank 22 
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you.  I also appreciate the testimony.  It was 1 

very straightforward and easy to follow.  2 

Sometimes we get stuff that is kind of all 3 

over the place or it is too dense of 4 

information.  I feel this was excellent 5 

testimony. 6 

  I have a question with regard to 7 

the MOA.  Do we actually have that in the 8 

record? 9 

  MS. CODER:  I think the applicant 10 

or the attorney for the applicant submitted 11 

that when they submitted the Construction 12 

Plan -- 13 

  COMMISSIONER MAY:  And that was the 14 

-- 15 

  MS. CODER:  -- at the last meeting. 16 

  COMMISSIONER MAY:  -- executed MOA? 17 

  MS. CODER:  I don't think we have 18 

signed it yet, as far as the executed.  I'm 19 

not sure what the status is. 20 

  COMMISSIONER MAY:  Okay.  I mean, 21 

it doesn't matter to us, I think, as much 22 
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whether it is executed.  We have to consider 1 

the conditions and make our own decision about 2 

that. 3 

  MS. CODER:  Yes, okay. 4 

  COMMISSIONER MAY:  But I just want 5 

to make sure we have the information.  And 6 

your testimony seems to be subtly different 7 

from the letter that we received, that was 8 

voted and approved or whatever and represents 9 

the ANC's official position. 10 

  But without having to sort of go 11 

through it line-by-line, which I can't really 12 

do and, frankly, don't remember line-by-line 13 

either, are there significant developments 14 

between that time, and this is dated November 15 

22nd, versus what you are testifying to today? 16 

  MS. CODER:  Well, we met with the 17 

applicant since the November date and they 18 

actually came back to our December meeting.  19 

And so a lot of what you had seen in the 20 

November letter, we went through point-by-21 

point as far as where we agreed, where we 22 
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disagreed, where we got more explanation on 1 

certain things, as far as what the resulting 2 

testimony was. 3 

  So at our December meeting, we 4 

discussed kind of all of that as far as where 5 

we were generally and the agreement was there 6 

was no objection from the Full Commission as 7 

far as moving forward with the sentiment that 8 

you read in this testimony. 9 

  COMMISSIONER MAY:  Okay.  But there 10 

was no second vote that was taken up in 11 

December? 12 

  MS. CODER:  There was no formal 13 

vote that we did, no. 14 

  COMMISSIONER MAY:  Okay.  And so 15 

but it's your testimony today that the 16 

Commission fully supports the position you 17 

read, which is that more or less most or all 18 

of the conditions of the earlier letter have 19 

been met? 20 

  MS. CODER:  Yes. 21 

  COMMISSIONER MAY:  Okay.  Thanks. 22 
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  COMMISSIONER COHEN:  I don't think 1 

we do have a copy of the MOA. 2 

  MS. CODER:  Okay.   3 

  COMMISSIONER COHEN:  Okay.  Great. 4 

  CHAIRMAN HOOD:  Okay.  So we don't 5 

have a copy.  Make sure we get that. 6 

  COMMISSIONER MAY:  Yes.  I mean, if 7 

the ANC is asking us to incorporate those 8 

conditions in some manner in the final order, 9 

then it would be good to have that. 10 

  CHAIRMAN HOOD:  Okay.  That would 11 

be good.  All right.  We don't have it.  If we 12 

can make sure we get a copy of it? 13 

  MS. CODER:  Okay.   14 

  CHAIRMAN HOOD:  Any other 15 

questions?  Mr. Turnbull? 16 

  COMMISSIONER TURNBULL:  Yes, thank 17 

you, Mr. Chair.  And, Commissioner, I would 18 

like to thank you again for a very succinct 19 

presentation tonight. 20 

  I'm just following up on what 21 

Commissioner May had asked.  Our hearing was 22 
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on December 19th.  Your meeting would have been 1 

when? 2 

  MS. CODER:  We actually -- our 3 

meeting was rescheduled to, I think it was, 4 

December 5th or 6th.  Normally, we're the third 5 

Wednesday of the month of December and our 6 

meeting was that first week instead, given the 7 

holiday season and some other topics that were 8 

on the agenda. 9 

  COMMISSIONER TURNBULL:  So your 10 

letter, basically, represents nothing changed. 11 

 You haven't met with the applicant since our 12 

hearing? 13 

  MS. CODER:  No. 14 

  COMMISSIONER TURNBULL:  At all? 15 

  MS. CODER:  No. 16 

  COMMISSIONER TURNBULL:  So this all 17 

goes back to your meeting -- 18 

  MS. CODER:  Right. 19 

  COMMISSIONER TURNBULL:  -- back in 20 

early December. 21 

  MS. CODER:  To the December 22 
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meeting, that's correct. 1 

  COMMISSIONER TURNBULL:  Have you 2 

met with any of the other groups though that 3 

are in opposition?  Some of the neighbors? 4 

  MS. CODER:  I mean, not since party 5 

status was established as far as -- 6 

  COMMISSIONER TURNBULL:  Okay.   7 

  MS. CODER:  -- having any other 8 

discussions since then, no. 9 

  COMMISSIONER TURNBULL:  So, I mean, 10 

there are still issues that some of the 11 

neighbors are really upset about still.  And I 12 

know you are saying that you can't please 13 

everybody. 14 

  MS. CODER:  Yes, yes.  I mean, I 15 

think you will hear from them as far as -- 16 

  COMMISSIONER TURNBULL:  I'm sure we 17 

are. 18 

  MS. CODER:  -- their concerns. 19 

  COMMISSIONER TURNBULL:  But you 20 

are, basically, reflecting is that you feel 21 

that, from the ANC standpoint, the general 22 
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feeling of everyone you represent is in favor 1 

of this? 2 

  MS. CODER:  That's correct. 3 

  COMMISSIONER TURNBULL:  Okay.  4 

Thank you. 5 

  MS. CODER:  I mean, as far as 6 

everything that we can address and mitigate to 7 

the best of our abilities. 8 

  COMMISSIONER TURNBULL:  Yes.  There 9 

are things you would like to tweak. 10 

  MS. CODER:  Yes, sure. 11 

  COMMISSIONER TURNBULL:  Okay.  12 

Thank you. 13 

  CHAIRMAN HOOD:  Other questions?  14 

Okay.  Let's do cross-examination.  Does the 15 

applicant have any cross?  Okay.  Mr. Otten? 16 

You don't have any cross?  Oh, okay. 17 

  The Gibson Condominium Association? 18 

 Now, the last time they weren't here.  Are 19 

they here tonight?  Do you have any cross?  20 

Okay. 21 

  The Residences of the Ritz-Carlton, 22 
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any cross?  Any cross?  Okay. 1 

  Mr. Wnuck, any cross?  Okay. 2 

  And West End Flats Condominium 3 

Association, any cross?  Okay.  Okay. 4 

  Thank you very much, Chairperson 5 

Coder. 6 

  MS. CODER:  Thank you. 7 

  CHAIRMAN HOOD:  Okay.  Let's go to 8 

persons in support.  Am I correct, Ms. 9 

Schellin?  Okay.  Susan B. Haight, Barbara 10 

Kahlow, Anita Diliberto, Anita Diliberto, 11 

okay.  I missed one.  11, okay.  Thank you.  12 

Frederick Schwartz, oh, the ones circled in 13 

red, okay. 14 

  Frederick Schwartz, Cheryl Cort, 15 

Debby Hanahan, okay. 16 

  Well, let me just ask is Debby 17 

Hanahan here?  Okay.  I was about to say I 18 

didn't think I saw her.  Okay.  Okay. 19 

  What about John Williams?  John 20 

Williams?  Are we on the second -- are we on 21 

the back side?  Okay.  This looks like one of 22 
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my papers I used to turn in with these 1 

scratches and red marks on it. 2 

  So David Foust has already spoken. 3 

 Okay.  Asher Corson, Mr. Corson?  Okay.  Come 4 

forward.  Do we have anyone else who would 5 

like to testify in support?  This is all we 6 

have on our list.  Okay.  We were in with this 7 

group and I would like to start with Ms. Cort 8 

to my right and you all's left. 9 

  Ms. Cort, you may begin. 10 

  MS. CORT:  Good evening.  So nice 11 

after such a long wait list to go first.  My 12 

name is Cheryl Cort.  I'm the policy director 13 

for the Coalition for Smarter Growth.  I 14 

appreciate the opportunity to testify. 15 

  We are testifying in favor of this 16 

project.  We think that this is a great 17 

project for leveraging the value of public 18 

land to build a new West End Library and Fire 19 

Station and complimentary retail and 20 

residential units. 21 

  The combined project of the new 22 
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library on Square 37 plus the new fire station 1 

is a tremendous public benefit for the 2 

residents of the District of Columbia.  This 3 

project is an important way to replace 4 

outdated public facilities that -- at no cost 5 

to the city. 6 

  The deal offers additional benefits 7 

to the public by building a mixed-use building 8 

with a library rather than a stand-alone 9 

facility.  Visitors can enjoy added 10 

conveniences like a cafe that is connected to 11 

the library, meeting space that is open when 12 

the library is not open, as the library hours 13 

get smaller and smaller, and additional retail 14 

to build out these block to make them much 15 

more pleasant places to be. 16 

  We are disappointed that other 17 

mixed-use library proposals like the Benning 18 

Road Library and the Tenleytown Library never 19 

came to fruition.  We advocated for those and 20 

so we are very excited to see the West End 21 

Library succeed as a mixed-use development, 22 
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much more -- accomplishing much more than it 1 

would just as a stand-alone building. 2 

  Regarding the question of 3 

Inclusionary Zoning, we have a proposal for 4 

that.  We do recognize the substantial public 5 

benefits of the library and the fire station. 6 

 We would prefer to see inclusionary units on-7 

site, where the original proposal which was 52 8 

affordable units at the fire station site, at 9 

the income targeting of 60 percent AMI, but 10 

our proposal would be to look at the zoning 11 

provision, the Inclusionary Zoning provision 12 

for off-site compliance and put the 8 percent 13 

of inclusionary units for the Square 37 14 

Project at the fire station, which is, 15 

basically, following the provisions of the 16 

Zoning Commission Order related to 17 

Inclusionary Zoning.  We think that's a good 18 

solution to this question. 19 

  And if this is financially 20 

infeasible as is claimed by EastBanc and 21 

DMPED, then we would ask that the Zoning 22 
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Commission make a finding for that.  We really 1 

want to see that. 2 

  You know, we wouldn't be discussing 3 

this waiver of Inclusionary Zoning if DMPED 4 

had come through with the original financing 5 

for the 100 percent affordable housing project 6 

at the station, the fire station.  And we 7 

think that is, in fact, the best deal that 8 

DMPED could do for us. 9 

  But as has been discussed in terms 10 

of Office of Planning, we do agree that the 11 

library and fire station are exceptional 12 

public amenities.  And that this PUD case is 13 

somewhat unique in terms of the question of 14 

public land, since we are getting these 15 

tremendous public benefits with no 16 

contribution by the city. 17 

  In the case of the Benning Road 18 

Library or the Tenleytown Library, both of 19 

those were going to have participation by the 20 

library.  There was budget and it would be a 21 

public/private partnership where there would 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 33

be substantial amounts of money put in by the 1 

city in both those cases.  2 

  In this case, this was a lot of 3 

outdated facilities that were not budgeted for 4 

replacement.  So we think it's a great 5 

opportunity to leverage these values to create 6 

these new public amenities. 7 

  I just wanted to make a note about 8 

the parking, the high parking ratio, which is 9 

kind of a product of extremely large units for 10 

a few wealthy people.  We would -- we agree 11 

with DDOT's concerns and we would suggest a 12 

solution of adding more Zipcars, so that a 13 

resident of the building would never have to 14 

worry about whether or not a vehicle is 15 

available to them. 16 

  They don't actually need to own 17 

their own private vehicle, because there would 18 

be plenty of Zipcars in the garage to choose 19 

from. 20 

  So in summary, I just want to say 21 

that we are quite enthusiastic about this 22 
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project and think it will be a showcase for 1 

public/private partnerships for mixed-use 2 

libraries.  We think it's a great opportunity. 3 

 We would like to see off-site compliance for 4 

Inclusionary Zoning as a good solution to 5 

addressing what is left over of the public 6 

land value that is going first to the library 7 

and the fire station. 8 

  Thank you for the opportunity to 9 

testify. 10 

  CHAIRMAN HOOD:  Okay.  Thank you.  11 

Next? 12 

  MS. DILIBERTO:  Good evening.  My 13 

name is Anita Diliberto.  I'm president of 14 

West End Friends.  West End Friends is a 15 

membership organization composed primarily of 16 

owner occupants of condominiums that are in 17 

the West End, including the Columbia, West End 18 

Flats and the Gibson.  All of these units are 19 

actually right -- directly impacted by this 20 

new building. 21 

  West End Friends is actually in 22 
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support of this project.  Originally, we were 1 

in opposition.  But I have to commend the 2 

applicant in meeting with our group and 3 

several of the owners in the area to address 4 

our issues and come to a resolution that was 5 

pleasing to all of us. 6 

  The issues that we raised were the 7 

traffic, the pest control and noise and dust 8 

control in the area.  And the applicant has 9 

worked with us to come to an agreement that is 10 

included in the Construction Management Plan 11 

to address all of those issues. 12 

  We are pleased with the design of 13 

the building and happy with the fire house and 14 

the library project and think this is a great 15 

enhancement for the West End and believe this 16 

is something that will put the West End 17 

further on the map.  Thank you for your time. 18 

  CHAIRMAN HOOD:  Thank you.  Ms. 19 

Kahlow? 20 

  MS. KAHLOW:  I, Barbara Kahlow, 21 

live at 800 25th Street in Foggy Bottom.  I am 22 
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testifying on behalf of the West End Citizens 1 

Association, the oldest citizens organization 2 

in the Foggy Bottom/West End area. 3 

  The WECA is one of the oldest civic 4 

associations in D.C.  It is primarily 5 

interested in maintaining the quality of life 6 

for the existing residential community in 7 

Foggy Bottom/West End.  It includes members in 8 

the condominiums near the PUD site in Square 9 

37, as we stated in our party status request 10 

letter. 11 

  Today, I want to express the WECA's 12 

strong support for the EastBanc plans for a 13 

new replacement public infrastructure, a new 14 

library in Square 37 and a new fire station in 15 

Square 50. 16 

  In addition, I would like to raise 17 

a few other issues, primarily, about the 18 

proposed enclosed rooftop communal space, 19 

which the Commissioners mentioned in the last 20 

hearing. 21 

  Also, before I get to that, the 22 
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WECA supports the ANC's request for needed ANC 1 

office space in the public library.  D.C. Law 2 

requires D.C. agencies to provide ANC office 3 

space.  Since the library is the only D.C. 4 

agency in Foggy Bottom/West End, except for 5 

the two fire stations, we really think that it 6 

should continue to be at this library. 7 

  I was at another ANC meeting last 8 

night in Ward 5.  They have wonderful office 9 

space and we deserve to have some office space 10 

also. 11 

  Let me get to the roof, since 12 

that's a really important issue to us.  The 13 

applicant's November 29, '11 cover letter says 14 

"An additional request for flexibility of the 15 

roof structure requirements to permit 16 

penthouse uses supporting the rooftop pool and 17 

communal recreation space." 18 

  In addition, on page 11, they 19 

elaborate.  This is the part where it gets 20 

tricky stating "The communal recreation spaces 21 

may include media rooms, game rooms, communal 22 
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rooms and kitchenettes." 1 

  As page 11 admits, the Zoning 2 

Regulations limit rooftop enclosures, 3 

basically, to structures for mechanical 4 

equipment and showers and bathrooms for 5 

rooftop swimming pools. 6 

  For visualization of the extra 7 

enclosed spaces, I refer the Commission to A-8 

14, A-30 and A-31.  I don't think we were able 9 

to find those in the last hearing and those 10 

are the three best visualizations in addition 11 

to actually going over to the model. 12 

  The WECA, as the Commissioners, 13 

except for Ms. Cohen, know, has previously 14 

successfully opposed enclosed communal 15 

recreation spaces unrelated to a pool.  Most 16 

recently in the Avenues Condominium PUD in 17 

Square 54. 18 

  The WECA asks the Commission to 19 

consider the precedent of such a defacto 20 

addition of part of an additional floor, which 21 

would be in excess of 110 feet allowed under a 22 
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CR PUD. 1 

  I want to now turn to traffic and 2 

I'm thrilled that DDOT is here.  The WECA is 3 

concerned about the increase in p.m. rush 4 

level of service from C to D to E due to 5 

D.C.'s proposed new cycle track as discussed 6 

in pages 2 and 3 in Exhibit I. 7 

  In addition, heavily traveled one-8 

way L Street cannot support a loss of one lane 9 

for bikes, especially during the a.m. rush 10 

hour.  The EastBanc PUD has a negligible 11 

traffic effect. 12 

  Nonetheless, the WECA strongly 13 

urges DDOT to reconsider its proposal for a 14 

cycle track which would adversely affect 15 

traffic in Foggy Bottom. 16 

  The others decided not to deal with 17 

this, because it's not an EastBanc problem, 18 

but it's a DDOT problem.  And while we are 19 

building this thing, we need to look 20 

carefully.  And if the Commission can look 21 

carefully at L Street and the surrounding 22 
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traffic going from C to D to E as pretty 1 

significant. 2 

  The last thing I want to make two 3 

notes.  First, this is the first Zoning 4 

Commission case, first PUD case in which the 5 

West End Citizens Association was denied party 6 

status, even though as I indicated earlier, we 7 

have members in the surrounding condominiums. 8 

  Second, I believe I'm the only 9 

person in the audience today who is a member 10 

of the three well-recognized Foggy Bottom 11 

community organizations:  The West End 12 

Citizens Association, the Foggy Bottom 13 

Association and the West End Library. 14 

  This other group, I have never 15 

heard of, never been asked to join, don't know 16 

if there is any bylaws, dues or anything else, 17 

don't even know what it is. 18 

  Thank you for considering my 19 

testimony, our testimony. 20 

  CHAIRMAN HOOD:  Okay.  Thank you.  21 

Next. 22 
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  MS. HAIGHT:  Good evening, 1 

Commissioners.  My name is Susan B. Haight.  I 2 

live at 1111 23rd Street, N.W.  I'm President 3 

of the West End Library Friends.  And I'm here 4 

to testify in behalf of the Executive 5 

Committee of the West End Library Friends, 6 

which is in strong support of EastBanc's 7 

Square 37 PUD, Zoning Case 11-12. 8 

  I was here on December 19th and 9 

trying to unravel who we were versus other 10 

groups that testified.  I submitted written 11 

testimony and I would like to submit to 12 

replace it with what I'm saying tonight. 13 

  The West End Library Friends is a 14 

nonprofit organization incorporated in 1990 15 

under the IRS Code Section 501(c)(3) to 16 

support the West End Library's branch and its 17 

various activities and programs. 18 

  It is registered with D.C.'s 19 

Department of Consumer and Regulatory Affairs. 20 

  In 2011, our group had 21 

approximately 80 dues paying members, most of 22 
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whom lived in the West End/Foggy Bottom 1 

neighborhood. 2 

  In 1990 to date, the West End 3 

Library Friends has been the only friends 4 

group supporting the West End Library branch. 5 

 I have been a member of the West End Library 6 

Friends since 2005 and President since 2007. 7 

  In September 2007, the West End 8 

Library Friends established a stakeholder's 9 

committee made up of business and residential 10 

representatives of the West End, Foggy Bottom, 11 

Dupont Circle neighborhoods.  The purpose of 12 

this committee was to establish a set of 13 

principles to guide the quality, 14 

sustainability, integration and functionality 15 

of a new or renovated West End Library branch. 16 

  This group conducted a 17 

collaborative process that included a survey, 18 

a public meeting and to gather input from 19 

local residents and other interested parties. 20 

  The West End Library Friends 21 

Committee took into consideration the District 22 
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of Columbia Public Library Building Program to 1 

branch libraries, the education enrichment and 2 

service needs of neighborhoods, the best use 3 

of resources and meeting rooms and the need to 4 

maintain an efficient physical plant in an 5 

optimal location. 6 

  The West End Library Friends 7 

Stakeholder's Committee forwarded its final 8 

report on July 18, 2008 to the D.C. Board of 9 

Trustees and Chief Librarian as well as to the 10 

Deputy Mayor of Planning and Economic 11 

Development, the D.C. Office of Planning and 12 

the D.C. Council. 13 

  This report included comprehensive 14 

recommendations for an ideal branch library 15 

that contained recommendations for the 16 

footprint, the physical plan and its 17 

maintenance and the exterior design of the new 18 

West End Library. 19 

  The West End Library Friends 20 

realized that some users of the West End 21 

Library may have a different point of view 22 
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than ours, but we have been involved in this 1 

redevelopment process for many years. 2 

  Based on this extensive experience, 3 

we believe the EastBanc proposal provides the 4 

best opportunity for a new revitalized library 5 

in the West End.  We believe EastBanc has met 6 

the prescriptions and recommendations of the 7 

report of the West End Library Stakeholder's 8 

Committee. 9 

  As such, allow me to say again that 10 

we, the Executive Committee of the West End 11 

Library Friends, strong support EastBanc's 12 

Square 37 PUD Zoning Case 11-12.  Thank you 13 

for allowing me to present this. 14 

  CHAIRMAN HOOD:  Thank you.  Next. 15 

  MR. SCHWARTZ:  Good evening, 16 

Commissioners.  My name is Frederick Schwartz. 17 

 And I appear this evening as a proponent.  My 18 

full testimony is attached to my oral 19 

testimony, both of which you have and I have 20 

summarized because of time constraints. 21 

  I was from 1972 to 1973 Special 22 
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Assistant to the Assistant Secretary of 1 

Transportation for an Environment and Urban 2 

System and later was a Staff Assistant to the 3 

U.S. Secretary of Transportation. 4 

  Since 1981, I have been a lawyer 5 

specializing in appellant work and 6 

administrative law.  I have appeared before 7 

the Commission previously and most recently 8 

intervened in the D.C. Court of Appeals on 9 

behalf of the Commission in the Monument 10 

Watergate Hotel matter. 11 

  I am a Foggy Bottom resident and a 12 

user of the West End Library. 13 

  As the Commission knows, its charge 14 

in considering a proposed PUD is to determine 15 

whether the impact and the surrounding area 16 

and upon the operation of city services and 17 

facilities will be favorable and acceptable 18 

given the quality of public benefits in the 19 

project. 20 

  Throughout the public good is the -21 

- throughout, the public good is a focus of 22 
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the Commission's consideration.  The Office of 1 

Planning has submitted what is, in general, a 2 

full and fair evaluation of the application. 3 

  But two conclusions are 4 

inappropriate, in my view.  The report 5 

inappropriately singles out one solely private 6 

benefit without public ramifications and 7 

insists that the architect redesign his 8 

building to accommodate the desire of a 9 

resident in the adjacent Gibson Condominium to 10 

retain southerly views from her balcony. 11 

  If the preservation of the 12 

individual views becomes a legitimate concern 13 

of the Commission, it will result in a serious 14 

impediment to development.  The Commission has 15 

consistently found that expectations as to 16 

adjacent use do not give rise to appropriated 17 

objections by neighbors. 18 

  That should be the case here.  The 19 

unit owner has stated that the obstruction of 20 

the southerly view will lower the resale value 21 

of her apartment and thus her economic 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 47

investment.  Her premise is no evidentiary 1 

support in the record or encounters to common 2 

experience. 3 

  The value of condominium 4 

cooperative units are almost entirely based 5 

upon comparable sales in the building.  6 

Equally important, her condominium will go 7 

from being a pleasant but ordinary structure 8 

in the West End to being located immediately 9 

adjacent to the most exciting condominium in 10 

Washington and perhaps beyond, thus becoming 11 

far more valuable than it is today, in my 12 

view. 13 

  All concerns must be measured 14 

against the public good and benefit.  The more 15 

buildings designed flows from the architect's 16 

creative and aesthetic vision, less it is 17 

successfully susceptible to second guessing, 18 

alteration and compromises from others 19 

regardless of their talent and own aesthetic 20 

sense. 21 

  And let me also recognize the fact 22 
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that there are architects on the Commission 1 

and I suspect that they realize this as well. 2 

  The second matter I wish to briefly 3 

address relates to transportation policy.  4 

Sophisticated urban transportation policy is 5 

not directed at limiting automobile ownership. 6 

 It is directed at limiting automobile trips. 7 

 Automobile trips are limited by fostering and 8 

favoring alternative modes of transportation, 9 

such as mass transit, bicycles and walking, as 10 

well as discouraging automobile use by 11 

increasing trip destination cost and 12 

convenience. 13 

  CHAIRMAN HOOD:  Mr. Schwartz, if 14 

you can give us your closing thought? 15 

  MR. SCHWARTZ:  And I will rely for 16 

the rest of my statement on my submission. 17 

  CHAIRMAN HOOD:  Okay.   18 

  MR. SCHWARTZ:  Which, Chairman 19 

Hood, you said you pay considerable attention 20 

to. 21 

  CHAIRMAN HOOD:  We actually do, 22 
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believe it or not. 1 

  MR. SCHWARTZ:  I believe you. 2 

  CHAIRMAN HOOD:  All right.  Thank 3 

you.  It was actually very well-written.  4 

Next. 5 

  MR. CORSON:  Good evening, 6 

Commissioners.  Good evening, staff.  My name 7 

is Asher Corson.  I'm the President of the 8 

Foggy Bottom Association. 9 

  The FBA was formed in 1955 and 10 

formally incorporated in the District of 11 

Columbia in 1959.  Currently, the FBA has 12 

around 320 dues paying members.  We are proud 13 

of our history and proud to be the largest 14 

dues-based membership organization in our 15 

community. 16 

  I'm here today to make it clear 17 

that the Foggy Bottom Association Board of 18 

Directors supports EastBanc's PUD application. 19 

 The process to redevelop the West End Library 20 

and Fire Station has been an extraordinarily 21 

long and extraordinarily inclusive process. 22 
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  The original attempt to dispose of 1 

the property in 2007 generated a tremendous 2 

amount of community interest, which 3 

precipitated broad community participation in 4 

the subsequent RFP process. 5 

  After over 60 meetings between the 6 

developer and various constituencies in the 7 

community, our neighborhood was able to come 8 

to a consensus that we supported EastBanc's 9 

proposal to redevelop the two sites. 10 

  The level of consensus within Foggy 11 

Bottom and the West End over this project is 12 

rare to find for any major development. 13 

  The major community organizations 14 

in Foggy Bottom and the West end:  The Foggy 15 

Bottom Association, the ANC, the West End 16 

Library Friends, the West End Citizens 17 

Association and the West End Friends are all 18 

in agreement that EastBanc's proposal should 19 

move forward. 20 

  It is still quite unclear to me why 21 

there is any controversy surrounding this 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 51

project. 1 

  This brings me to my next point 2 

regarding the Library Renaissance Project.  3 

Included within my testimony, you will find a 4 

resolution passed this Tuesday by the Foggy 5 

Bottom Association Board of Directors.  The 6 

resolution is short and it is as follows: 7 

  "Be it resolved that the Foggy 8 

Bottom Association recognizes the West End 9 

Library Friends to be the official group 10 

representing the needs and interests of Foggy 11 

Bottom and West End Residents in relation to 12 

the West End Library. 13 

  Furthermore, the FBA does not 14 

recognize or support the West End Library 15 

Advisory Group that was recently established 16 

by the Library Renaissance Project." 17 

  Thank you.  I would be happy to 18 

answer any questions from the Commissioners.  19 

And I would just like to add that in addition 20 

to serving as the President of the Foggy 21 

Bottom Association, who I'm here to represent, 22 
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I also serve as a Commissioner on the Foggy 1 

Bottom and West End ANC. 2 

  And I would like to add that the 3 

representations made by Chairman Coder tonight 4 

were 100 percent accurate.  And I can attest 5 

to that as a fellow Commissioner.  Thank you. 6 

  CHAIRMAN HOOD:  Okay.  Thank you.  7 

Commissioners, any questions of this panel? 8 

  COMMISSIONER COHEN:  No. 9 

  CHAIRMAN HOOD:  Okay.  Let's see if 10 

we have any cross-examination.  Does the 11 

applicant have any cross?  Okay.  Mr. Glasgow? 12 

  MR. GLASGOW:  For the record, my 13 

name is Normal M. Glasgow, Jr. of the Law Firm 14 

of Holland & Knight. 15 

  Ms. Cort, you spoke about the 16 

project and affordable housing being provided, 17 

if feasible, and the fire house site in Square 18 

50. 19 

  And I wanted to ask you would your 20 

issue be addressed if, in the flow of funds 21 

that occur from this transaction, that first 22 
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they go to the construction of the library, 1 

secondly, construction of the fire house and 2 

then, third, if funds are available, 3 

affordable housing on the Square 50 site? 4 

  MS. CORT:  Yes.  I mean, the 5 

question is what value can be leveraged for 6 

the affordable housing component, which I 7 

agree that, first, we need to build the 8 

library and the fire station.  Obviously, it's 9 

their land, so that goes first. 10 

  But, you know, we think that it 11 

should be demonstrated that it is, in fact, 12 

infeasible to develop the project minimally 13 

with Inclusionary Zoning and accommodated by 14 

placing it on the fire station site, you know, 15 

as an off-site compliance. 16 

  MR. GLASGOW:  All right.  And you 17 

said if the funds are available? 18 

  MS. CORT:  Yes.  And I think that 19 

it's the burden of proof.  We need to -- I 20 

would suggest that the applicant would need to 21 

demonstrate to the Zoning Commission that -- 22 
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about the feasibility of that.  I think there 1 

is still some concern among the Zoning 2 

Commissioners about that question. 3 

  MR. GLASGOW:  I have no further 4 

questions. 5 

  CHAIRMAN HOOD:  Thank you.  6 

Commissioner Chairperson Coder, do you have 7 

any cross?  Okay.  Mr. Otten, do you have any 8 

cross?  Okay.  Going back and forth between 9 

the two sheets.  Gibson Condominium 10 

Association, any cross?  Gibson?  Okay.  11 

Residences of Ritz-Carlton, any cross?  Mr. 12 

Wnuck, any cross?  Okay.  And West End Flats, 13 

any cross?  Okay.  Great.  Thank you. 14 

  I want to thank this panel.  We 15 

appreciate all the hard work that you all did. 16 

 Thank you. 17 

  Okay.  Let's go to parties, do the 18 

parties in opposition.  I'm not sure if they 19 

wall want to come to the table at the same 20 

time?  You have the minute distribution?  Let 21 

me get the list. 22 
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  Let's do this.  Let me just call 1 

the Gibson Condominium Association.  You have 2 

10 minutes.  I'm going to ask Ms. Schellin if 3 

she would take care of the clock for us. 4 

  MR. MEYER:  Good evening 5 

Commissioners.  My name is Scott Meyer and I'm 6 

here on behalf of the Gibson Condominium Board 7 

of Directors to express our support for our 8 

resident and Unit 803 Sayuri Rajapakse. 9 

  I watched the whole of the first 10 

day of the hearing on December 19th and saw 11 

that she was denied party status.  I was 12 

unable to be present at the first hearing day, 13 

because of an unavoidable work conflict. 14 

  The Gibson is the building directly 15 

to the north of the proposed project on 23rd 16 

Street.  As Ms. Sayuri Rajapakse will explain 17 

in her testimony later this evening, all of 18 

the Gibson's balconies on 23rd Street stop at 19 

the property line. 20 

  However, the proposed building 21 

would protrude beyond the property line.  The 22 
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protrusion so close to our building would 1 

obstruct many units facing 23rd Street 2 

depriving them of light and views. 3 

  Furthermore, Ms. Rajapakse's unit 4 

is the most adversely affected.  She has the 5 

eighth floor corner unit on the side of the 6 

building nearest to the proposed development. 7 

 The Gibson fully supports her request to have 8 

the protrusion closest to our building pulled 9 

back to the property line, so that the 10 

setbacks along 23rd Street are consistently 11 

maintained. 12 

  Otherwise, the Gibson's concerns 13 

and views were accurately represented by 14 

Chairperson Coder.  Thank you. 15 

  CHAIRMAN HOOD:  Okay.  Thank you.  16 

Any questions?  Do we have any cross-17 

examination?  Does the applicant?  Chairperson 18 

Coder, any cross-examination?  Mr. Otten, any 19 

cross-examination?  Ritz-Carlton, any cross-20 

examination?  Ms. Horvitz, any cross-21 

examination?  And the West End Flats, any 22 
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cross-examination?  Okay.  Thank you very 1 

much. 2 

  Let's go with the Residences of 3 

Ritz-Carlton and they will have 10 minutes. 4 

  MS. HITCHCOCK:  Good evening, 5 

Commissioners and staff.  My name is Gretchen 6 

Hitchcock.  I'm the Prep Board President of 7 

the Residential Executive Committee of the 8 

Ritz-Carlton Residences at Washington, D.C. 9 

  I'm testifying tonight and here on 10 

behalf of Mr. Hoard Biel, who is not able to 11 

be here due to illness.  He sends his regrets 12 

and apologies.  And I'll be reading his 13 

statement verbatim. 14 

  "For the record, my name is Howard 15 

Biel.  I resident at 1111 23rd Street, N.W., 16 

Penthouse 1A, Washington, D.C. 17 

  I am testifying this evening on 18 

behalf of the Residential Executive Committee 19 

of the Residences at Ritz-Carlton Washington, 20 

D.C. 21 

  I serve as a Chairman of our 22 
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Standing Committee on Community Development 1 

and I have party status to testify in 2 

opposition to the proposed development of 3 

Square 37 as presently programmed and 4 

designed. 5 

  However, my testimony will include 6 

arguments which support many of the positive 7 

characteristics of the development team, their 8 

approach to the anticipated building program 9 

and their intended sensitivity to the 10 

immediately surrounding neighborhood of which 11 

our residences is an adjacent and to be 12 

impacted part. 13 

  I should note that I am a 14 

commercial real estate developer with an 15 

extensive background and history of planning, 16 

designing, engineering, leasing, financing, 17 

constructing and managing large-scale ground-18 

up real estate projects in Metropolitan 19 

Washington and throughout the country over the 20 

past 33 years. 21 

  I have developed over 7 million 22 
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square feet of commercial and urban/mixed-use 1 

space in the Mid-Atlantic region and served as 2 

Executive Vice President of Western 3 

Development, Chief Development Officer of 4 

Federal Realty Investment Trust and senior 5 

managing director of Faison and Associates 6 

during the past 25 years. 7 

  Projects with which I have been the 8 

senior executive in charge have included 9 

Bethesda Row, Pentagon Row, Potomac Mills, 10 

Bowie Gateway and Waldorf Marketplace, to name 11 

a few representative examples. 12 

  I should further note that though I 13 

was not responsible for the following 14 

projects, my company Faison has produced 15 

nearly 2,000 residential units in the District 16 

between the years 2005 and 2009.  Those 17 

developments include 400 Massachusetts Avenue, 18 

1010 Massachusetts Avenue, 910 M Street, 912 F 19 

Street, 17th and Kalorama and 1st and M. 20 

  My remarks this evening will be 21 

divided into four short chapters:  Developer 22 
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Sensitivity; Building Program; Design Impact 1 

and Residences at Ritz-Carlton Request. 2 

  With respect to Design Sensitivity, 3 

EastBanc deserves a top grade for their 4 

continuing efforts.  They have been 5 

exceptionally communicative with the 6 

community, neighborhood stakeholders and our 7 

residences throughout the RFP process, as well 8 

as during their building program definition 9 

and design development stages. 10 

  They have met tirelessly with all 11 

forums of constituencies and have genuinely 12 

tried to accept criticism and make 13 

accommodation where they deemed appropriate. 14 

  As a developer who has spent 15 

infinitely more time in their advocacy 16 

position today before your Commission than in 17 

my position as an opponent, I fully understand 18 

the pressures they face in adjusting their 19 

proposed scheme, yet making certain that they 20 

can cover necessary costs and achieve an 21 

acceptable return on their investment. 22 
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  With regard to building program, 1 

EastBanc warrants kudos for having produced a 2 

development plan which features an excellent 3 

new West End Library; a small amount of well  4 

conceived street retail space, which should 5 

energize the 23rd Street foot-plate of their 6 

building; a subterranean parking program of 7 

now sufficient space count and an access 8 

pattern and proposed lay-by area which, while 9 

not perfect, attempts to work through DDOT 10 

concerns and recognizes some times competing 11 

needs and wants of neighboring residential 12 

communities. 13 

  As to the principal proposed 14 

building use, we believe that EastBanc has 15 

thoughtfully generated a condominium plan 16 

which hopefully will be entirely owner-17 

occupied, rather than including rentals, that 18 

should follow this developer's excellent 19 

reputation for building first quality dwelling 20 

units very well-received by the marketplace. 21 

  This brings us to the significant 22 
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source of opposition by the adjacent 1 

community, which I represent, the design 2 

impact.  Our residents, simply stated, do not 3 

believe that this proposed building fits its 4 

locational context.   5 

  Some have likened the design to a 6 

Panama Canal containership, which is 7 

uncomfortably moored at 23rd and L.  Others 8 

have suggested that the design is reminiscent 9 

of a bedroom chest of drawers with drawers 10 

pulled out at different lengths and in 11 

different locations visually threatening the 12 

quiet enjoyment of our living quarters. 13 

  And several neighbors have compared 14 

the design to a 3D movie which has the effect 15 

of invading our personal space and, indeed, 16 

manifesting itself as a wave, but not in a 17 

horizontal left to right sense, which the 18 

architect claims, rather than a projective 19 

fashion, which is perceived to extend farther 20 

than the building space than it actually does. 21 

  Given the restrictive height limits 22 
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throughout the District, most large scale 1 

building designs have chosen to adopt a 2 

vertically arranged and punctuated facade 3 

treatment, so that they appear taller and less 4 

stout than they are, much like heavier set 5 

individuals who often select vertically 6 

striped patterns to draw attention to height 7 

rather than girth.  Buildings behave similarly 8 

when constrained by how tall they may be.   9 

  The proposed design for Square 37 10 

decidedly emphasizes width, not height, and 11 

thereby is perceived to be heavier and more 12 

obtrusive than it should be. 13 

  That is not to say that very large, 14 

very heavy buildings have no place within the 15 

urban context.  It means, however, that those 16 

dominant structures must be placed in 17 

contextual settings, which provide for 18 

exterior space and sight corridors, which 19 

property host such building programs. 20 

  For example, three projects which 21 

were produced by Western Development, 22 
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Washington Harbour, Market Square and Portals 1 

each qualify as substantial structures with 2 

significant weight.  Yet, each has benefitted 3 

by its respective urban context which allows 4 

for breathing room and view corridors across 5 

major avenues, park areas and river settings. 6 

  In the West End, the recently 7 

completed mixed-use program at Square 54 8 

similarly profits from its orientation to 9 

Washington Circle.  And EastBanc's 22 West 10 

properly addresses its neighbors by fitting 11 

neatly within its rather delicate triangular 12 

context. 13 

  To conclude my remarks, please, 14 

allow me to present our Residences at Ritz-15 

Carlton request directed to the Zoning 16 

Commission. 17 

  As previously stated, we appreciate 18 

the bona fide attempt of the developer to 19 

produce a significant positive addition to our 20 

neighborhood in the form of a noteworthy 21 

mixed-use building and two sorely needed 22 
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community asset replacements, the West End 1 

Library and the West End Fire Station and 2 

Emergency Response Unit. 3 

  We also understand the economic and 4 

financial realities of undertaking these major 5 

private sector challenges.  We respectfully 6 

request that EastBanc and TEN  Arquitectos 7 

return to their design drawing board and 8 

determine whether their current program may be 9 

modified so as to fit within its West End 10 

development context more favorably. 11 

  Specifically, we are not suggesting 12 

that all the planning, design and engineering 13 

work done to date be abandoned.  Rather, we 14 

are asking here, as we have repeatedly asked 15 

in past meetings, to invert the preferred 16 

design such that the residential unit bulges 17 

project toward the center of the development 18 

site instead of along the exterior street 19 

faces. 20 

  Understanding both geometry and the 21 

importance of every possible square foot of a 22 
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revenue producing space, we believe that by 1 

cascading away from 23rd, L and 24th Streets 2 

toward the site interior, but not compromising 3 

building height will, indeed, sacrifice some 4 

building area, but will yield a project design 5 

much more sensitive to its neighbors nesting 6 

more compatibly within its tightly packed 7 

setting. 8 

  EastBanc is our recommended 9 

developer for Square 37 and Square 50, R-3 10 

Ward.  We continue to be pleased that Anthony 11 

Lanier and his team will once again be working 12 

in our community. 13 

  We respectfully request that you 14 

ask Anthony and his team to demonstrate the 15 

same building design sensitivity which 16 

compliments, rather than competes with its 17 

context and which thereby better fits our 18 

neighborhood. 19 

  Much like EastBanc's Georgetown 20 

retail, 1875 Pennsylvania Office and fine 21 

residential treatments at 22 West, 3303 Water 22 
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and our own Ritz-Carlton Residences at each of 1 

their respective locational settings. 2 

  Thank you for the opportunity to 3 

testify tonight." 4 

  CHAIRMAN HOOD:  Okay.  Thank you 5 

very much.  Is there any cross-examination, 6 

applicant?   7 

  MR. GLASGOW:  Just one question. 8 

  CHAIRMAN HOOD:  Okay.   9 

  MR. GLASGOW:  Are you aware that 10 

the building design -- pardon me?  Oh, I 11 

thought I had previously.  Okay. 12 

  I'm Norman M. Glasgow, Jr. of the 13 

Law Firm of Holland & Knight. 14 

  Do you need me to identify myself 15 

every time I come up?  Okay.  All right.  16 

Thank you. 17 

  In your testimony, were you aware 18 

that the Zoning Commission had the same design 19 

before it for the structure when it determined 20 

to set the case down unanimously for public 21 

hearing? 22 
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  MS. HITCHCOCK:  I'm not sure what 1 

you are asking of me.  Could you repeat the 2 

question? 3 

  MR. GLASGOW:  Sure.  This case when 4 

it was first filed before the Zoning 5 

Commission, there is a process that is known 6 

as a setdown proceeding where the Zoning 7 

Commission determines that the case has 8 

sufficient merit for setdown and are you aware 9 

that the design of this building is the same 10 

as when it was setdown by the Commission? 11 

  MS. HITCHCOCK:  I would say yes, 12 

because we have been working with Anthony and 13 

his team since the inception of the project.  14 

And I would think we are just stating as some 15 

of the conversations that we have had with 16 

Anthony and the team throughout the process.  17 

So our opinion just hasn't changed, you know, 18 

from the outset of this design being presented 19 

to us. 20 

  MR. GLASGOW:  Okay.  I have no 21 

further questions. 22 
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  CHAIRMAN HOOD:  Okay.  Thank you.  1 

ANC-2A?  The DC Library Renaissance?  Gibson 2 

Condominiums?  Okay.  Mr. Wnuck?  And the West 3 

End Flats?  Okay.  Thank you very much.  We 4 

appreciate you reading his testimony. 5 

  Okay.  Let's go with Mr. Wnuck, who 6 

is going to have 15 minutes. 7 

  MR. WNUCK:  Good evening.  My name 8 

is Ken Wnuck and I live at 1117 24th Street, 9 

N.W., Washington, D.C. 10 

  I reside in a two-story townhome 11 

that was built in, approximately, 1900.  My 12 

house sits about 15 feet from the proposed 13 

development.  One small townhouse separates me 14 

from the proposed building site on 24th Street. 15 

 Exhibit A to my written testimony shows my 16 

townhouse on 24th Street. 17 

  My home is the townhouse on the 18 

left immediately next to the four story brick 19 

condominium building.  My narrow rectangular 20 

lot extends back to the north/south public 21 

alley.  I use that 30 foot alley to access the 22 
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rear of my property and to my parking area. 1 

  The proposed development would 2 

include a second wing of the high-rise 3 

building on the other side of that north/ 4 

south alley.  My home would have a 10 story 5 

building next door on 24th Street and another 6 

wing of that 10 story building behind my 7 

house. 8 

  My property would be surrounded and 9 

engulfed by a towering L-shaped project. 10 

  I am extremely troubled by the 11 

scale and design of the proposed project.  I 12 

support libraries and fire stations, but I 13 

question why EastBanc would build a 10 story 14 

building with penthouse structures that would 15 

be 126 feet tall on a block with two story 16 

homes and a four story apartment building. 17 

  My home and the development site 18 

are situated in an R-5-B Zone.  The height,  19 

development, density, scale and architectural 20 

character of the development is simply 21 

inconsistent with the existing scale and 22 
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character of the neighboring properties. 1 

  The proposed project would 2 

adversely impact the quality and character of 3 

the neighborhood and my home particularly.  4 

The L-shaped high-rise building would 5 

certainly diminish my light, air and privacy 6 

dramatically. 7 

  At night, I would be looking out my 8 

back windows at a 110 feet of lighted windows 9 

immediately across the 30 foot alley.  I would 10 

experience increased noise from hundreds of 11 

windows that would face my property on two 12 

sides and from other noises associated with 13 

the project. 14 

  The 30 foot north/south alley 15 

immediately behind my house would be used by 16 

all vehicles exiting the 290 space parking 17 

garage and all delivery trucks, garbage trucks 18 

and moving vans for the residential units, 19 

retail spaces and library uses. 20 

  Hundreds of cars would drive 21 

immediately behind my house.  The loading dock 22 
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is on the other side of the alley from my 1 

house and the trucks would pull into the alley 2 

behind my house before backing into the 3 

loading dock. 4 

  I expect that many trucks and 5 

vehicles would simply unload in the middle of 6 

the alley.  The north/south alley will become 7 

a thoroughfare for the EastBanc project. 8 

  This north/south alley is presently 9 

accessible from a narrow 15 foot east/west 10 

alley between 23rd and 24th Streets.  The 11 

proposed project would create additional 12 

vehicular congestion, obstructions and 13 

increased noise in both alleys.  The east/ 14 

west alley is already blocked frequently by 15 

delivery trucks that are unloading supplies 16 

and trash trucks. 17 

  Taxis and pedestrians use the alley 18 

regularly as a shortcut.  The alley is also a 19 

fire lane.  The proposed development would 20 

make the east/west alley even more dangerous 21 

and congested with the increased usage by many 22 
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more trucks and cars. 1 

  In my view, the applicant has not 2 

adequately addressed safety and other issues 3 

relating to proposed usage and design of both 4 

alleys. 5 

  Also, please note that all vehicles 6 

entering the huge garage from the -- for the 7 

project would enter on 24th Street near my 8 

house.  Cars are likely to line up on 24th 9 

Street to turn left into the garage.  Cars 10 

will enter the building next to my house and 11 

those cars will adversely impact traffic and 12 

pedestrian safety on 24th Street. 13 

  EastBanc has provided very little 14 

information about the retail establishments 15 

that would use the loading dock behind my 16 

house.  More information is necessary in order 17 

to determine whether future retail uses would 18 

actually enhance or detract from a residential 19 

neighborhood. 20 

  Late night operations, bars and 21 

certain other retail uses would increase 22 
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noise, trash, vermin and traffic. 1 

  I certainly think that a nice 2 

condominium building could be constructed next 3 

door, but I note that the developer originally 4 

proposed 153 residential units and about 5 

223,000 gross square feet of residential space 6 

when it negotiated the Land Disposition 7 

Agreement with the D.C. Government. 8 

  Now, however, EastBanc wants more 9 

flexibility to build up to 189 units and more 10 

than 288,000 square feet of residential space. 11 

 EastBanc should not be given the flexibility 12 

to build 36 units more than it contemplated in 13 

2010. 14 

  The proposed project would be 15 

inconsistent with applicable zoning 16 

principles.  I am not an expert with respect 17 

to the Comprehensive Plan, but the plan 18 

discourages overpowering contrasts of scale, 19 

height and density as infill development 20 

occurs.  Policy UD-2.2.7, see also Policy LU-21 

1.4.3. 22 
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  The urban design element promotes 1 

gradual transitions between large-scale and 2 

small-scale developments to avoid abrupt 3 

transitions between taller and more visually 4 

prominent buildings and smaller row houses.  5 

UD-2.2.4. 6 

  I hope that the Commission will 7 

review an earlier decision regarding the very 8 

same site.  The Commission rejected a map 9 

amendment request for the same Square 37 in 10 

2004.  At that time, the petitioner suggested 11 

a new classification of C-2-C, CR or R-5-E and 12 

the Commission found that the existing zoning 13 

designation contributes to the diversity of 14 

building heights and land uses in the West End 15 

neighborhood.  And that this diversity 16 

positively contributes to the neighborhood and 17 

to the general welfare of the District.  ZC 18 

Order 975. 19 

  I do not have a problem with the 20 

new library or upscale condominiums next door, 21 

but this project has not been designed in a 22 
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manner that would be compatible and/or 1 

compliment the existing lower-density 2 

residential dwellings nearby. 3 

  The developer has not respected the 4 

existing setting or sought to minimize the 5 

many adverse impacts upon immediate neighbors, 6 

including diminished light, air and privacy. 7 

  I anticipate increased noise and 8 

traffic from hundreds of cars and trucks 9 

behind my house.  All of these circumstances 10 

will certainly interfere with the quiet 11 

enjoyment of my townhouse. 12 

  I hope that the Commission will 13 

require the applicant to revise his plans in a 14 

manner that will reduce the adverse impacts 15 

upon the community and my home. 16 

  That's the end of my statement.  17 

Thank you. 18 

  CHAIRMAN HOOD:  Okay.  Thank you 19 

very much.  Commissioners, any questions?  20 

Commissioner May? 21 

  COMMISSIONER MAY:  Mr. Wnuck, how 22 
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long have you lived in the home? 1 

  MR. WNUCK:  Since July of 2009. 2 

  COMMISSIONER MAY:  And are you 3 

familiar with what the Comprehensive Plan 4 

calls for on that block in terms of 5 

development, future? 6 

  MR. WNUCK:  No, sorry. 7 

  COMMISSIONER MAY:  Okay.  I mean, 8 

the reason I asked that is that it seems 9 

pretty clear from the Comprehensive Plan, 10 

which is what we go to for guidance on what is 11 

appropriate in terms of density, that the 12 

Council in approving the Comprehensive Plan 13 

envisioned a much higher-density of 14 

development on your block. 15 

  And so that's why I was curious 16 

about what you knew about that and, you know, 17 

what you saw in the future. 18 

  I mean, were you aware when you 19 

purchased the property that there was this 20 

potential redevelopment? 21 

  MR. WNUCK:  I moved here in the 22 
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same year from Denver, Colorado, so, no, I was 1 

not aware of the -- 2 

  COMMISSIONER MAY:  Right. 3 

  MR. WNUCK:  But when you purchased 4 

it, you didn't have any questions about it or 5 

weren't aware of anything? 6 

  MR. WNUCK:  I was aware that there 7 

was a PUD, because I actually bought the 8 

property from Monument. 9 

  COMMISSIONER MAY:  Yes. 10 

  MR. WNUCK:  But that the PUD 11 

somehow failed or the zoning change didn't 12 

occur. 13 

  COMMISSIONER MAY:  Okay.   14 

  MR. WNUCK:  So that's what I knew. 15 

  COMMISSIONER MAY:  Okay.  In your 16 

view, is the problem with the scale of the 17 

development just the scale of the entire thing 18 

and it should all be, you know, five or six 19 

stories or four stories or is it simply that 20 

it is not stepping down as it approaches your 21 

house?  I mean, tell me how far would you -- 22 
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  MR. WNUCK:  I think the -- 1 

  COMMISSIONER MAY:  -- have this go? 2 

  MR. WNUCK:  -- height is an 3 

important consideration for -- 4 

  COMMISSIONER MAY:  Yes. 5 

  MR. WNUCK:  -- me living next door. 6 

  COMMISSIONER MAY:  Yes.  Well, 7 

obviously.  But I mean, would you like to see 8 

the whole thing come down to 50 feet tall?  Is 9 

that what you are suggesting? 10 

  MR. WNUCK:  No, I'm just saying 11 

that it should maybe transition. 12 

  COMMISSIONER MAY:  Transition. 13 

  MR. WNUCK:  So that it's not as 14 

visible to me. 15 

  COMMISSIONER MAY:  Okay.  Okay.  16 

Thank you. 17 

  CHAIRMAN HOOD:  Any other 18 

questions?  Commissioner Turnbull? 19 

  COMMISSIONER TURNBULL:  Yes, thank 20 

you, Mr. Chair.  Mr. Wnuck, you are kind of 21 

like David and Goliath.   22 
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  MR. WNUCK:  Exactly. 1 

  COMMISSIONER TURNBULL:  I don't 2 

mean to be funny about it, just we have heard 3 

a lot of conversations and testimony by people 4 

who said they have had a wonderful interaction 5 

with the applicant, EastBanc. 6 

  What has your's been?  I mean, you 7 

sat in on some of these meetings.  I would 8 

like to hear your idea. 9 

  MR. WNUCK:  I have sat in on some 10 

of the meetings, but I guess I really didn't 11 

comprehend the full scale of the project, 12 

based on those meetings that I attended. 13 

  COMMISSIONER TURNBULL:  But I mean, 14 

obviously, you are a prime person that they 15 

worried about.  Did they specifically come to 16 

you and talk to you about it, -- 17 

  MR. WNUCK:  Basically, I think -- 18 

  COMMISSIONER TURNBULL:  -- the 19 

impact of their building? 20 

  MR. WNUCK:  -- it was more up to me 21 

to go to meetings versus them coming to me. 22 
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  COMMISSIONER TURNBULL:  So at the 1 

meetings then, if you were identified, they 2 

never came and specifically talked about your 3 

issues specifically? 4 

  MR. WNUCK:  Not unless I brought 5 

them up, that's correct. 6 

  COMMISSIONER TURNBULL:  Okay.  7 

Since our hearing in December, have you -- 8 

have they talked to you about anything or 9 

anything? 10 

  MR. WNUCK:  Basically, we -- you 11 

know, through -- with my counsel, we have been 12 

working with Mr. Sternlieb about possibly 13 

negotiating to purchase my property or 14 

allowing me to move to another condominium/ 15 

townhouse. 16 

  COMMISSIONER TURNBULL:  All right. 17 

 But they have never really come to grips with 18 

anything related to -- at our last hearing 19 

there were several comments made about how the 20 

building meets your site, but no one has ever 21 

said anything to you about it? 22 
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  MR. WNUCK:  You know, we have 1 

attempted to, you know, negotiate something. 2 

  COMMISSIONER TURNBULL:  Okay.   3 

  MR. WNUCK:  But, no, nothing 4 

successful.  Nothing in writing. 5 

  COMMISSIONER TURNBULL:  Thank you 6 

very much. 7 

  CHAIRMAN HOOD:  Any other 8 

questions?  Mr. Wnuck, so currently you are in 9 

negotiations with the developer to purchase 10 

your property.  So my question was where you 11 

are now, you are definitely affected, so I 12 

guess I'm trying to -- I'm kind of mixed on 13 

what to do. 14 

  I mean, try to accommodate you or 15 

try to see what we can do to help give you 16 

some relief, but you are also in negotiations 17 

for selling your property.  So I mean, you 18 

know, it's like -- 19 

  MR. WNUCK:  I don't want to 20 

interfere because there is the good of the 21 

community versus, you know, my personal, you 22 
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know, property.  And so I don't know what the 1 

answer is myself, but I do think the -- based 2 

on what I have seen of the project, it is kind 3 

of out of scale compared to what is there 4 

today, which includes my townhouse. 5 

  CHAIRMAN HOOD:  So you would still 6 

stand on that whether you move or not or 7 

whether you -- 8 

  MR. WNUCK:  I work -- I walk to 9 

work every day.  I live in the neighborhood.  10 

I like the neighborhood.  So that's kind of -- 11 

I would rather stay there personally, but it's 12 

a rather difficult position that I'm in. 13 

  CHAIRMAN HOOD:  Okay.  Okay.  Thank 14 

you.  Any other questions?  Do we have any 15 

cross-examination by the applicant?  Mr. 16 

Glasgow? 17 

  MR. GLASGOW:  Just one question.  18 

Mr. Wnuck, you testified that the building 19 

rises 130 feet in height just across a 30 foot 20 

alley from you? 21 

  MR. WNUCK:  Next to my property, 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 84

which is next to a townhome to the south, I 1 

believe it would be about 130 feet.  And also 2 

to the east of my property, there is some 100 3 

plus feet of building. 4 

  MR. GLASGOW:  And that's just 5 

across the alley? 6 

  MR. WNUCK:  That's to the east just 7 

across the alley, yes, where the loading docks 8 

would be, basically. 9 

  MR. GLASGOW:  Now, have you looked 10 

at, for instance, the model or the plans that 11 

show that the -- from the rear wall of your 12 

house to the wall where that building rises to 13 

the height that you are talking about, really 14 

110 feet in height, is about 170 feet away 15 

from your rear wall? 16 

  MR. WNUCK:  I'm talking about my 17 

property line. 18 

  MR. GLASGOW:  And your building 19 

doesn't -- 20 

  MR. WNUCK:  Across from my property 21 

line. 22 
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  MR. GLASGOW:  But your building -- 1 

  MR. WNUCK:  Let's say if I were to 2 

extend my property, if I build my house to the 3 

east, it would be less than 170 feet, yes. 4 

  MR. GLASGOW:  I'm asking you about 5 

where your house is right now. 6 

  MR. WNUCK:  Right now?  I didn't 7 

count the feet, but it's more than -- I do 8 

have a backyard. 9 

  MR. GLASGOW:  Yes.  And the 10 

building also sets back from its property line 11 

on the east side of the alley. 12 

  MR. WNUCK:  Okay.  I'm not totally 13 

aware of how many feet that is. 14 

  MR. GLASGOW:  All right.  Have you 15 

looked at the plans for the building? 16 

  MR. WNUCK:  I have looked at the 17 

plans for the building, yes, but not in 18 

detail. 19 

  MR. GLASGOW:  And see that there 20 

was a setback? 21 

  MR. WNUCK:  I didn't measure.  22 
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Probably not.  I didn't notice it. 1 

  MR. GLASGOW:  All right.  On 2 

rebuttal we will state what the distances are, 3 

so that the Commission is aware of that 4 

separation. 5 

  CHAIRMAN HOOD:  You might want to 6 

also give him the exact page of the rendering 7 

number and for us, too, so that we can look at 8 

that.  We can do it on rebuttal, so we can 9 

look at it and see exactly and maybe he can 10 

get a clear picture and we can kind of see 11 

what is being discussed. 12 

  MR. GLASGOW:  Right.  All right.  13 

Thank you. 14 

  CHAIRMAN HOOD:  Okay.  Thank you.  15 

ANC-2A, Chairperson, any cross?  DC Library 16 

Renaissance, any cross?  Gibson Condominiums, 17 

any cross?  Residences of Ritz-Carlton, any 18 

cross?  West End Flats Condominiums, any 19 

cross? 20 

  Okay.  Thank you very much.  We 21 

appreciate it.  Okay.  Moving right along.  DC 22 
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Library Renaissance Project, 15 minutes. 1 

  MR. OTTEN:  Good evening, 2 

Commissioners.  I am Chris Otten representing 3 

the West End Library Advisory Group.  It's 4 

part of the Library Renaissance Project.  5 

Robin Diener cannot be here tonight.  She is 6 

on travel, unfortunately, from when this was 7 

rescheduled. 8 

  And what you have before you is 9 

written testimony with several attachments of 10 

which verbally I will refer to tonight to show 11 

some evidence about our positions. 12 

  Again, the West End Library 13 

Advisory Group was forged back in 2007 when 14 

the disposition of the library land was done 15 

with a lot of community input.  And as Mr. -- 16 

Commissioner Corson pointed out, that sparked 17 

a lot of interest. 18 

  So we got a group of concerned 19 

residents who live around the West End and 20 

also as individual friends of the library were 21 

concerned about the deal.  And we helped with 22 
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some of the visioning sessions associated with 1 

the RFP and we have come a long way since the 2 

RFP. 3 

  It is a different deal now than it 4 

was then.  But we are not against the project 5 

as a concept, as a building concept.  We 6 

certainly have issues with the height of the 7 

building.  And there is design flaws in the 8 

library. 9 

  We also think the public land 10 

associated with this and the public air rights 11 

have not been evaluated correctly by DMPED and 12 

OP.  And it has been ushered along this 13 

project, we feel, in a way that puts the 14 

Zoning Commission in a position to consummate 15 

something that is -- at this late stage, still 16 

has lots of moving parts with some startling 17 

ambiguous components. 18 

  We also believe this application 19 

challenges the critical concept of what are 20 

PUD amenities and the evaluation thereof.  And 21 

we believe the application seeks to ignore -- 22 
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well, ignores some key elements of the 1 

Comprehensive Plan and we will go into that 2 

tonight. 3 

  So for the above reasons, we 4 

believe that the Commission really hasn't been 5 

presented with a complete picture to evaluate 6 

and judge this application pursuant to 2403.8 7 

of the Zoning Regs. 8 

  This PUD should be rejected for the 9 

material lack of completeness and to avoid the 10 

withering and intent and purpose of the PUD 11 

project. 12 

  Now, again, it doesn't mean we are 13 

against them resubmitting and maybe looking at 14 

this as a two-stage process pursuant to 15 

2402.6. 16 

  And we are not against a developer 17 

making gobs of money off our public land and 18 

air rights, by our calculations, perhaps, $100 19 

million, but we are -- we want a fair deal out 20 

of this.  We want for our land. 21 

  DMPED should be an independent 22 
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arbiter in this case.  We saw them sitting 1 

with the applicant before you.  We believe 2 

they have done a disservice to the public in 3 

ushering us along in the state it is before 4 

you. 5 

  This is not an entirely private 6 

deal.  This involves public land and it raises 7 

the bar on which PUD standards should be 8 

evaluated. 9 

  And since this application and 10 

disposition deal relies on the sale of the 11 

library land and air rights, we have taken a 12 

look at the overall project. 13 

  So let me get into the challenges 14 

against the Zoning Regs and how it threatens 15 

the intent and purpose of the PUD process. 16 

  Foremost and at the heart of our 17 

concern is how the applicant is claiming 18 

amenities for this PUD already brokered and to 19 

be rendered in a separate deal with the 20 

Council of the LDA, the Land Disposition 21 

Agreement.  And we believe this does, indeed, 22 
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threaten the intent and purpose of the PUD 1 

process. 2 

  The material deal brokered between 3 

the developer and the Council -- 4 

  MS. BATTIES:  I'm going to object 5 

to that. 6 

  MR. OTTEN:  -- by DMPED requires 7 

benefits -- 8 

  CHAIRMAN HOOD:  Okay.  I'm going to 9 

overrule that objection.  He is doing his 10 

testimony at this time.  We will get into that 11 

in cross pretty much.  I'm going to allow him 12 

the time to do his testimony. 13 

  Now, if he -- and I will tell you 14 

this, you want to go down that line which is 15 

not within our jurisdiction, that's your time. 16 

 I'm going to give you your time. 17 

  MR. OTTEN:  What we are trying to 18 

get to is the particular issues of the Zoning 19 

Commission. 20 

  CHAIRMAN HOOD:  Okay.  I'm but I'm 21 

just letting you know -- 22 
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  MR. OTTEN:  Appreciate that, 1 

Chairman. 2 

  CHAIRMAN HOOD:  -- you're going 3 

down a line that is not particular to the 4 

Commission, but it's your time. 5 

  MR. OTTEN:  Sounds good.  No, we 6 

are going to try to use this wisely. 7 

  The material deal, the LDA brokered 8 

by -- between the developer and the Council by 9 

DMPED requires benefits that the applicant is 10 

now calling amenities.  So either the design 11 

components shown in the application, in this 12 

application before you, are requirements or 13 

they are amenities.  They cannot be both. 14 

  Page 88 of the community testimony 15 

that was around land disposition deals, page 16 

88 of my testimony here, shows that the 17 

applicant was aware that the so-called 18 

amenities are actually requirements of that 19 

land deal.  And I'll quote from it. 20 

  And this is by Joe Sternlieb 21 

testimony from -- in 2010.  "Our primary 22 
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challenge in responding to the West End RFP, 1 

Request for Proposal, was to figure out how to 2 

deliver, approximately, $30 million of 3 

required public benefits, including a new 4 

library, a new fire station and 52 units of 5 

affordable housing." 6 

  So these are requirements.  Yet, in 7 

this application, they are being proposed as 8 

amenities. 9 

  Emphatically, these elements should 10 

not be considered public amenities in this 11 

deal, in this PUD application.  Essentially, 12 

the LDA becomes your MOR, your matter-of-13 

right.  And pursuant to 2403.6, public 14 

benefits are superior features of the PUD that 15 

benefits the public to a significant greater 16 

extent than would likely result under an MOR. 17 

  So these are not superior features. 18 

 These are required features by this LDA deal. 19 

 They are services to be rendered to the 20 

District and have already been paid for and 21 

through land transfers and tax subsidies with 22 
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this deal. 1 

  Amenities are an additional matter 2 

that go above and beyond project specs. 3 

  What has been bought and paid for 4 

as a material term of the deal already 5 

negotiated can't be treated as an optional 6 

reconfigurable, replaceable PUD amenity and 7 

double counted or waived.  And we really 8 

believe that this does threaten the PUD 9 

process. 10 

  Since the PUD by definition is 11 

supposed to produce greater benefits in a more 12 

redevelopment of assumed deal, it's outrageous 13 

to use a PUD to challenge rather than enhance 14 

the requirements of a public land deal. 15 

  Now, if the applicant continues to 16 

want to say that these are amenities and not 17 

requirements of the LDA, we certainly have the 18 

position that the library is not an amenity, 19 

but an asset to the developer.  The library 20 

brings -- will bring higher prices for their 21 

condos, will bring in retail, what cafe would 22 
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not want to be next to a library? 1 

  This is an asset to the developer 2 

that the developer should be providing on 3 

their dime.  Instead, it's on the city's dime 4 

and it's part of the LDA. 5 

  Also bothersome is the ambiguity 6 

and the moving goalposts of this deal.  I 7 

mean, you know, part of the LDA deal is the 8 

affordable housing units that was promised on 9 

Square 50.  Where are the details of Square 50 10 

in any of these application documents?  I have 11 

read hundreds of pages, all the statements in 12 

support, the supplemental application 13 

statements, the prehearing statements, we are 14 

talking close to 400 documents and nothing 15 

mentioning Square 50 in the deal. 16 

  Also, some ambiguity around the 17 

changes in square feet.  On June 8, 2011, the 18 

Exhibit 4 was submitted.  It said the 19 

statement for the application was 307,000 20 

square feet, 174 units and 192 parking spaces. 21 

  Then in September, the 300,000 22 
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square feet switched to 287,000 square feet 1 

and 153 units. 2 

  Then in November of 2012, this year 3 

-- I mean, of 2011, it was again switched.  4 

The square footage switched and the parking 5 

jumped by almost 70 units. 6 

  This all -- and all of these square 7 

foot units differ than the Council LDA deal 8 

that was passed in January 2011 of 224,000 9 

square feet.  So these are dramatic moving 10 

parts right now. 11 

  The unit mix between resident -- 12 

between condo and apartments, this is also, as 13 

testified to by the applicant, something that 14 

is still being discussed, yet, that has great 15 

ramifications on how much money goes into 16 

these various trust funds. 17 

  If it's a condo, then, yes, some of 18 

deed recordation taxes go, but if it's an 19 

apartment, it doesn't.  It does have an 20 

effect, therefore, on that process. 21 

  They claim -- DMPED claims they are 22 
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not asking for a subsidy, yet CFO testimony 1 

around the disposition deal, Attachment 8 in 2 

this -- in the exhibits I gave you, show that 3 

they are getting subsidies, a tax exemption, 4 

close to $2.1 million. 5 

  We also feel that the land has been 6 

undervalued.  The CFO in their testimony, 7 

again as Attachment 8, shows that there is $30 8 

million in assets being put up by the city.  9 

Yet, we are only getting $20 million to 10 

rebuild the library and the fire station.  11 

What happened to the other $10 million?  12 

Shouldn't that be going to the affordable 13 

housing? 14 

  We also feel that the $91 a square 15 

foot appraisal by DMPED was severely 16 

undervalued.  When you look at their own 17 

appraisal, it shows that some of the 18 

surrounding comparables are $150 to $180 a 19 

square foot FAR.  So it's just not fair. 20 

  CHAIRMAN HOOD:  Let me interrupt. 21 

  MR. OTTEN:  Okay.   22 
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  CHAIRMAN HOOD:  Let me caution your 1 

testimony.  Again, the LDA and all that is not 2 

before us, before the Commission.  You can 3 

deal with the affordable housing component, 4 

but I want to caution you, because I don't 5 

want to go down those lines with that LDA and 6 

about whether it was a good deal from what was 7 

discussed. 8 

  And I'm looking at your materials 9 

and I want to caution you.  I can cut you off 10 

because you're going down the wrong line.  I 11 

will tell you that, as was stated earlier, 12 

when I look at this, this is rehashing the 13 

City Council hearing.  14 

  This is the Zoning Commission and 15 

we are going to deal with land use. 16 

  MR. OTTEN:  Right. 17 

  CHAIRMAN HOOD:  So I just want to 18 

caution you.  No, you don't have to answer.  I 19 

just want to caution you.  You want to again 20 

make sure it is relevant to something we can 21 

deal with. 22 
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  MR. OTTEN:  Okay.   1 

  CHAIRMAN HOOD:  Okay.  You may 2 

continue. 3 

  MR. OTTEN:  I just want to clarify 4 

that point.  So the land deal, we are not 5 

getting into, that's separate and aside.  Yet, 6 

the requirements of that land deal are being 7 

proffered as amenities in this PUD that is 8 

before you. 9 

  So the requirements of that land 10 

deal are somehow now amenities.  You can't 11 

double dip like that.  And that's where we are 12 

concerned about how this threatens the intent 13 

of the PUD process. 14 

  Also, there is ambiguity around 15 

Zoning Reg 2404.12 where -- with the off-site 16 

housing requirements.  OP, from what we 17 

understand, has not approached the Department, 18 

DHCD, for the analysis of the housing 19 

requirements.  This was not done and we are 20 

concerned about that. 21 

  But getting to that affordable 22 
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housing issue, Attachment 13 shows articles 1 

that this city is lagging in meeting its 2 

affordable housing goals.  We don't even have 3 

an affordable housing chief that is part of 4 

the city agencies to help to direct them to 5 

make sure that these amenities are in a PUD. 6 

  The affordable housing was promised 7 

in the OP setdown report.  It was understood 8 

by the applicant, as I testified earlier on 9 

page 88, and it was understood by the 10 

community.  If you look at the community 11 

testimony, Attachment 9, they -- everybody 12 

understood that, per the RFP, affordable 13 

housing would be part of this. 14 

  It's even listed in the Council 15 

legislation on Attachment 4.  Now, they are 16 

seeking a waiver from the IZ and the 17 

affordable housing requirements.  How much do 18 

we need to give away? 19 

  Pursuant to 2403.10 Zoning Regs, 20 

the application must be acceptable in all of 21 

the categories of 2403.9, including 2304.9(f) 22 
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which talks about affordable housing.  This 1 

application does not provide that.  The 2 

information is missing.  It's almost like oh, 3 

well, let's get the PUD first and we'll see 4 

what happens later.  This is not acceptable. 5 

  In terms of the library, the 6 

premise that there is no money and so this 7 

needs to happen this way, I mean, the Mayor 8 

has just kicked off another round of money to 9 

continue the library renovation and rebuilding 10 

process. 11 

  Attachment 12 shows that.  It's a 12 

recent RFP for Woodridge Library, for a stand-13 

alone library for $10 to $12 million.  Yet, 14 

the construction costs of this non-stand-alone 15 

library that is part of the bigger envelope is 16 

the same price.  We can't understand that.  We 17 

think the inflation of the construction costs 18 

are something to look at. 19 

  And the library testified they 20 

really didn't have much involvement.  The BOLT 21 

was not -- the Board of Library Trustees was 22 
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not involved.  And this really brings up 1 

questions around the LEAD Act. 2 

  The LEAD Act plainly says, the 3 

Library Enhancement and Development Act 4 

plainly says, that when land rights are sold, 5 

land or air rights are sold, that the monies 6 

and this is something that has to be vetted 7 

through a library development trust fund and 8 

task force.  And that's on page 20 of 9 

Attachment 1. 10 

  And that is something that really 11 

has to be looked at and more research into the 12 

Act is necessary, since it was ignored when 13 

framing this PUD application and land deal. 14 

  So to conclude, all of these 15 

aforementioned concerns, we believe, make it 16 

hard, if not impossible, for proper judgment 17 

of balancing and reconciling of the benefits 18 

offered by this PUD application and the degree 19 

of the incentives being requested pursuant to 20 

2403.8. 21 

  We ask that this PUD be rejected, 22 
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because it is threatening the intent of the 1 

PUD process by double dipping the requirements 2 

versus the amenities, as I pointed out 3 

earlier.  And that the applicant be encouraged 4 

to resubmit as a two stage process in the 5 

future.  Thank you. 6 

  CHAIRMAN HOOD:  Okay.  Thank you 7 

very much.  Commissioners, any questions?  8 

Does the applicant have any cross-examination? 9 

 Mr. Glasgow? 10 

  MR. GLASGOW:  Thank you, Mr. 11 

Chairman.  You have testified with respect to 12 

the cost of the library.  Are you familiar 13 

with the District Government's listing of the 14 

various libraries in the city and what they 15 

cost per square foot? 16 

  MR. OTTEN:  Yes.  We have an 17 

attachment in our testimony, Attachment 12, 18 

ranging anywhere between $9 to $12 million. 19 

  MR. GLASGOW:  But what was the 20 

total cost for square foot for those 21 

libraries? 22 
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  MR. OTTEN:  I'm sure you could 1 

break it down.  They are in that attachment.  2 

But the point is is that these are stand-alone 3 

libraries that are costing $9 to $12 million. 4 

 They have their own landscaping.  They have 5 

their own building envelope.  They are going 6 

up several floors.  They are not just one 7 

story libraries.  Yet, somehow the 8 

construction costs, landscaping, according to 9 

the budget, is going to cost $1 million and 10 

that's on our dime. 11 

  We believe the library is an asset 12 

to this development to you and your -- to the 13 

applicant.  And it is going to upsell the 14 

condos and the retail there.  It will bring 15 

people in.  We believe the developer should 16 

put that on their dime. 17 

  MR. GLASGOW:  Are you aware that 18 

the District's total cost of square foot in 19 

the -- hopefully you have got the same 20 

documents that are in their budget, range from 21 

for new constructed libraries from $625 to 22 
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$940 a foot? 1 

  MR. OTTEN:  If they are in there, 2 

they are in there. 3 

  MR. GLASGOW:  And that total cost 4 

of those libraries range from $14,700,000 to 5 

$22,700,000? 6 

  MR. OTTEN:  I don't have those 7 

numbers.  In fact, I have -- I mean, the most 8 

recent RFP for the next library to be built is 9 

Attachment 12 here on page 101.  And that -- 10 

actually on page 102, I have an arrow drawing 11 

to it. 12 

  22,000 square foot facility with an 13 

estimated budget of $10 million to $12 14 

million.  And this was put out in November 28, 15 

2011.  This is the RFP for that. 16 

  MR. GLASGOW:  We will put into the 17 

record the -- from the District's records on 18 

that. 19 

  Now, it's your testimony -- was it 20 

your testimony that when there is Council 21 

action or other action with respect to 22 
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disposition of a property that any of the 1 

terms and conditions that the District has 2 

that are more than what or different than what 3 

the Zoning Regulations have, that those 4 

amenities -- that those automatically then 5 

become the basis upon which the District 6 

should evaluate a PUD? 7 

  MR. OTTEN:  What we are saying is 8 

that required public benefits, because they 9 

are required, are not amenities, are not 10 

superior benefits.  They are required.  The 11 

applicant noted that in their testimony to the 12 

Council that these are required benefits.  13 

Yet, now -- 14 

  MR. GLASGOW:  They were required by 15 

the RFP that the city put out.  They were part 16 

of the RFP process. 17 

  MR. OTTEN:  Um-hum, that's right. 18 

  MR. GLASGOW:  That's correct, 19 

right? 20 

  MR. OTTEN:  Also, in that RFP was 21 

affordable housing and interim services. 22 
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  MR. GLASGOW:  Are you familiar with 1 

the decisions of this Commission with respect 2 

to Southwest Waterfront and the Randall School 3 

where there were RFPs that were responded to 4 

and that those amenities that occurred during 5 

that process were considered and approved 6 

amenities by this Commission? 7 

  MR. OTTEN:  I'm not aware of that, 8 

but the point is is that the library should 9 

not be considered an amenity.  It's an asset 10 

to the applicant in this case, because it 11 

helps them sell their condos and retail and 12 

rental outfit. 13 

  It should be on their dime, not on 14 

the public's dime. 15 

  MR. GLASGOW:  If that were the 16 

fact, given that there was an RFP that was 17 

issued that our client along with, or this 18 

applicant, others responded to, why didn't 19 

they just then bid to just build the library 20 

and say this is a wonderful thing? 21 

  MR. OTTEN:  Well, certainly the 22 
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library we have right now is old, but was 1 

built to be expandable.  We have monies in the 2 

pipeline, according to the Mayor, of about 3 

$110 million as alerted by the last Board of 4 

Library Trustees.  So there could be money put 5 

towards this library to renovate it. 6 

  There is an attachment in here that 7 

refers to the Friends of Tenley Library.  They 8 

just got a brand new library.  And the Friends 9 

there are quite concerned that the shrinking 10 

of their space -- they had a similar space 11 

that the West End Friends have right now on 12 

kind of a wide -- a big space to do book sales 13 

and -- 14 

  MR. GLASGOW:  That wasn't the 15 

question.  The question is -- 16 

  MR. OTTEN:  This is going to be 17 

taken out of it though. 18 

  CHAIRMAN HOOD:  Well, why don't we 19 

do this?  Why don't we let -- finish -- ask 20 

the question. 21 

  MR. GLASGOW:  I think he is -- 22 
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  CHAIRMAN HOOD:  Finish your answer. 1 

  MR. OTTEN:  Okay.   2 

  CHAIRMAN HOOD:  Once you finish and 3 

cut off, then we ask the next question. 4 

  MR. OTTEN:  Okay.   5 

  CHAIRMAN HOOD:  Okay. 6 

  MR. GLASGOW:  Thank you. 7 

  MR. OTTEN:  The point I was trying 8 

to make there is there is actually some 9 

negative impacts of not trying to renovate the 10 

current space and that is we have a loss of a 11 

Friend space.  And the people in Tenley who 12 

lost their Friend space have written and said 13 

this was a negative impact to what they do. 14 

  But the point is is that there is 15 

money coming down in the pipeline to renovate 16 

this library, if we want to. 17 

  MR. GLASGOW:  Mr. Chairman, my 18 

question wasn't about the budget of the 19 

District of Columbia.  It was that there was 20 

an RFP and that the witness, essentially, is 21 

testifying such that if his logic was 22 
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followed, that someone would have just come in 1 

and not -- would have bid completely different 2 

than our client and have said well, we will 3 

just build you this library, because it's such 4 

a wonderful thing. 5 

  CHAIRMAN HOOD:  Mr. Glasgow, are 6 

you objecting to his answer?  Is that what you 7 

are doing? 8 

  MR. GLASGOW:  No. 9 

  CHAIRMAN HOOD:  Okay.   10 

  MR. GLASGOW:  I want him to -- I 11 

would like for him to answer the question 12 

asked. 13 

  CHAIRMAN HOOD:  Well, rephrase the 14 

question so maybe he -- maybe he just -- I'm 15 

going to give him the benefit of the doubt.  16 

Maybe he didn't understand what you asked him. 17 

  MR. GLASGOW:  All right. 18 

  CHAIRMAN HOOD:  So rephrase the 19 

question, so he can understand it. 20 

  MR. GLASGOW:  Right.  The question 21 

was in the -- there was an -- you are aware 22 
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that there was an RFP that was responded to? 1 

  MR. OTTEN:  I have that as 2 

Attachment 5 in the exhibits. 3 

  MR. GLASGOW:  All right.  With 4 

respect to the testimony that you had with 5 

respect to the library and the benefit that it 6 

is to the project, why didn't -- with a public 7 

RFP that anybody could have responded to, why 8 

didn't someone just bid to just rebuild this 9 

library? 10 

  MR. OTTEN:  I can't answer a 11 

speculative question like that.  All I know is 12 

that the R -- 13 

  CHAIRMAN HOOD:  You -- 14 

  MR. OTTEN:  What we have -- 15 

  CHAIRMAN HOOD:  -- said you 16 

couldn't answer the question. 17 

  MR. GLASGOW:  He said he couldn't 18 

answer the question. 19 

  CHAIRMAN HOOD:  So the further we 20 

go, then you are not answering this question. 21 

  MR. GLASGOW:  Right. 22 
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  CHAIRMAN HOOD:  You said you 1 

couldn't answer it.  So let's cut it off.  2 

Okay.  So you can't answer the question. 3 

  MR. OTTEN:  Well, I do want to 4 

refer to the RFP. 5 

  CHAIRMAN HOOD:  But the way he 6 

phrased his question, and that's what got us 7 

to where we were the last time, you said you 8 

couldn't answer.  You couldn't speculate.  So 9 

why don't we end it at that? 10 

  MR. GLASGOW:  That's fine.  That's 11 

an answer. 12 

  CHAIRMAN HOOD:  Okay.   13 

  MR. GLASGOW:  Okay.  Thank you. 14 

  CHAIRMAN HOOD:  Let's see, 15 

Chairperson Coder, ANC-2A?  Gibson 16 

Condominium?  Residences at Ritz-Carlton?  Ms. 17 

Horvitz?  Okay.  And West End Flats?  Okay.  18 

Thank you very much. 19 

  MR. OTTEN:  Yes, thank you. 20 

  CHAIRMAN HOOD:  Okay.  Our last 21 

group in opposition is the West End Flats 22 
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Condominium Association.  They will have 10 1 

minutes. 2 

  MR. RIGHTSELL:  Good evening.  Good 3 

evening.  My name is Beau Rightsell and I'm 4 

the President of the West End Flats 5 

Condominium Association and we are testifying 6 

in opposition due to the potential negative 7 

effects on our residents. 8 

  As you probably are aware of, we 9 

are situated directly across the north/south 10 

alley on Square 37 from the proposed site.  As 11 

a result, we are very concerned, at least some 12 

of our residents, about some of the impacts on 13 

their units. 14 

  First of all, we are concerned 15 

about the height in the zoning clearances that 16 

they are requesting, specifically some of our 17 

residents are concerned about the impact on 18 

their light and their views, especially those 19 

residents who face the south and who face the 20 

east. 21 

  We are also a little bit concerned 22 
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about the gradual transition from a large 1 

Planned Unit Development. 2 

  COMMISSIONER MAY:  Mr. Rightsell, 3 

can I interrupt for one second?  Do you mind 4 

pushing the microphone a little bit away from 5 

your mouth, because it is very loud and 6 

distorted above us here. 7 

  MR. RIGHTSELL:  I apologize for 8 

that. 9 

  COMMISSIONER MAY:  Yes, don't lean 10 

forward.  Stay back. 11 

  MR. RIGHTSELL:  Okay.   12 

  COMMISSIONER MAY:  We got it.  13 

Thanks. 14 

  MR. RIGHTSELL:  Absolutely.  All 15 

right.  Well, I'll continue.  So we are a 16 

little bit worried about the gradual 17 

transition from the Planned Unit Development 18 

to the historic townhouses and then to our 19 

four story brick building, which I believe you 20 

have seen in some of the other presentations. 21 

  And then, of course, during the 22 
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construction phase, a lot of our residents 1 

have voiced and expressed concerns about 2 

potential damage to the building from the 3 

construction.  And that brings me to my last 4 

point. 5 

  Our last major concern is probably 6 

the most important and that is the plan for 7 

the alleyway and the loading docks. 8 

  I think as other parties have 9 

mentioned tonight, there is a lot of traffic 10 

that goes through that alley, including taxi 11 

cabs, delivery trucks for the Westin Hotel, 12 

which is immediately to the north of our 13 

building, and also cars coming in and out of 14 

the Gibson Condominium. 15 

  We are concerned about the width of 16 

the alley, the east/west alley.  I believe 17 

EastBanc has done what they can.  They are 18 

proposing that they are setting their 19 

development 5 feet back from the property 20 

line, I believe, and that will widen the 21 

alley, but there are still concerns about it 22 
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being a two-way alley.  And I know that there 1 

is going to be sort of a reassessment maybe a 2 

year into the project or after the project is 3 

completed there will be another reassessment. 4 

  We are very concerned about two 5 

trucks or a truck and a car being able to pass 6 

each other.  I have seen a truck go through 7 

there before myself and there is not a lot of 8 

extra space. 9 

  Another thing that we are really 10 

concerned about is just the noise from the 11 

additional delivery trucks immediately 12 

adjacent to some of our residences.  The 13 

residents who face the east side of the 14 

building are actually going to be looking 15 

directly, I believe, at the loading dock, so 16 

that's a concern. 17 

  And we also have some safety issues 18 

that we are really concerned about and that 19 

has to do with the side door entrance on the 20 

north side of our building.  We have 21 

residents, many residents enter and exit the 22 
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building from that entrance.  And we are very 1 

concerned about the increased number of cars 2 

coming through the alley, perhaps as they are 3 

exiting the parking garage, or the increase in 4 

the delivery trucks to service the residential 5 

-- I should say the retail properties on the 6 

proposed site. 7 

  So in summary, we really just want 8 

the Zoning Commission to take into 9 

consideration the -- all of these issues in 10 

drafting a final order.  And that's all I 11 

really have. 12 

  CHAIRMAN HOOD:  Okay.  Thank you 13 

very much.  Do we have your testimony?  Do we 14 

have your testimony or your presentation that 15 

you just -- 16 

  MR. RIGHTSELL:  It's only oral. 17 

  CHAIRMAN HOOD:  Okay.  It would 18 

probably help us if we could -- well, okay.  19 

We'll look at the transcript and try to 20 

remember.  I won't ask you to do anything 21 

else. 22 
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  Commissioner May? 1 

  COMMISSIONER MAY:  Yes.  I'll ask 2 

the same question I asked Mr. Wnuck. 3 

  Are you aware of what the 4 

Comprehensive Plan says about the development 5 

of that block in terms of the anticipated 6 

density in the future for that block? 7 

  MR. RIGHTSELL:  We are aware of 8 

that, yes. 9 

  COMMISSIONER MAY:  Okay.   10 

  MR. RIGHTSELL:  Yes. 11 

  COMMISSIONER MAY:  And I'm assuming 12 

since there are multiple owners, many have 13 

been there for a longer period?  I mean, is it 14 

-- I see a banner on one of the photos in the 15 

presentation indicating that they were selling 16 

-- I mean, is the majority of the owners 17 

relatively recent occupants? 18 

  MR. RIGHTSELL:  I would 100 percent 19 

are relatively recent, depending on your 20 

definition of that term. 21 

  COMMISSIONER MAY:  Well, okay.  So, 22 
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I mean, when did the flats start selling as 1 

condos, I guess? 2 

  MR. RIGHTSELL:  I believe it was 3 

2008, late 2008. 4 

  COMMISSIONER MAY:  2008, okay.  And 5 

what use do your -- do the residents in your 6 

building make of the alley right now?  I mean, 7 

I know you have concerns about the alley, but 8 

I don't know whether the extent of any 9 

conflict with the use that you make of the 10 

alley. 11 

  MR. RIGHTSELL:  Well, we have two 12 

alleys, obviously, adjacent to our building. 13 

  COMMISSIONER MAY:  Right. 14 

  MR. RIGHTSELL:  Our residents, 15 

obviously, walk through the alley in order to 16 

access the building.  We also have, I believe, 17 

four parking spots that are actually next to 18 

Mr. Wnuck's townhouse. 19 

  COMMISSIONER MAY:  Yes. 20 

  MR. RIGHTSELL:  And they actually 21 

exit our property into the north/south alley, 22 
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so that would be -- 1 

  COMMISSIONER MAY:  So basically 2 

it's four parking spaces and then there is 3 

that side entry on the alley? 4 

  MR. RIGHTSELL:  The side entry is 5 

on the east/west alley on the north side of 6 

our building. 7 

  COMMISSIONER MAY:  Right. 8 

  MR. RIGHTSELL:  That's correct. 9 

  COMMISSIONER MAY:  Yes, okay.  I 10 

mean, that's sort of an unusual circumstance. 11 

 Is that the only entrance for some of the 12 

residents? 13 

  MR. RIGHTSELL:  It's an alternative 14 

entrance. 15 

  COMMISSIONER MAY:  Alternative 16 

entrance. 17 

  MR. RIGHTSELL:  So it's not the 18 

only one.  Yes. 19 

  COMMISSIONER MAY:  And connected to 20 

the main corridor? 21 

  MR. RIGHTSELL:  And then we also 22 
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have -- it actually connects to our basement, 1 

but right to the elevator actually. 2 

  COMMISSIONER MAY:  Yes. 3 

  MR. RIGHTSELL:  Also the laundry 4 

room and the bike room. 5 

  COMMISSIONER MAY:  I mean, is it 6 

the accessible entrance or anything like that? 7 

  MR. RIGHTSELL:  I'm sorry? 8 

  COMMISSIONER MAY:  Is it the 9 

accessible entrance or is it, I mean, the one 10 

without stairs or one that would somehow 11 

become preferable for certain residents? 12 

  MR. RIGHTSELL:  It might be in the 13 

sense that it is -- when you enter the 14 

building from that entrance, you are right by 15 

the bike room.  And so a lot of residents who 16 

ride bikes, obviously, take their bike in that 17 

way. 18 

  COMMISSIONER MAY:  Okay.  All 19 

right.  That's helpful.  Thank you. 20 

  MR. RIGHTSELL:  You're welcome. 21 

  CHAIRMAN HOOD:  Any other 22 
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questions, Commissioners?  Mr. Turnbull? 1 

  COMMISSIONER TURNBULL:  Yes, thank 2 

you, Mr. Chair. 3 

  Mr. Rightsell, going back to 4 

Commissioner Coder's testimony, it sounded 5 

like that she thought that great strides had 6 

been made in the alley to accommodate the 7 

condos and people who are serviced by that. 8 

  You don't sound too thrilled.  Am I 9 

misunderstanding on -- 10 

  MR. RIGHTSELL:  Well, I -- 11 

  COMMISSIONER TURNBULL:  -- the 12 

input? 13 

  MR. RIGHTSELL:  -- think some of 14 

the other community stakeholders may not be 15 

immediately -- you know, maybe we are not 16 

immediately adjacent in the sense there is an 17 

alley separating us from the proposed site, 18 

but a lot of the other community stakeholders 19 

may be across the street and not on the same 20 

block.  Maybe their residents are not entering 21 

or exiting their buildings on the alley.  22 
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Perhaps they are not bringing their cars 1 

through the alley. 2 

  You know, I don't really know why 3 

they may be more favorable than we are, but we 4 

probably -- you know, arguably, we may be more 5 

directly impacted by some of the plans. 6 

  COMMISSIONER TURNBULL:  Did you 7 

talk to the ANC at all? 8 

  MR. RIGHTSELL:  I actually attended 9 

several meetings. 10 

  COMMISSIONER TURNBULL:  And Ms. 11 

Coder? 12 

  MR. RIGHTSELL:  I have talked to 13 

Joe Sternlieb.  They have definitely been 14 

willing to assist and accommodate.  You know, 15 

sometimes you can't please everybody.  And 16 

this is the plan, that I have been told, which 17 

is supported by DDOT.  I don't know if that's 18 

still the case. 19 

  And so, you know, we have serious 20 

concerns and we just want maybe them to make a 21 

few more accommodations.  And, you know, one 22 
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thing maybe the one-way alley, but that will 1 

be reassessed.  I'm told it will be reassessed 2 

at some point in the future. 3 

  COMMISSIONER TURNBULL:  You know, 4 

again, getting back, you mentioned this, you 5 

know, from a previous person's testimony, I 6 

mean, has the applicant talked to you at all 7 

or you simply went to meetings and they 8 

simply -- 9 

  MR. RIGHTSELL:  Oh, no.  We have 10 

had a meeting with the applicant before.  My 11 

condo board has. 12 

  COMMISSIONER TURNBULL:  And what 13 

was the positive, negative, going nowhere or 14 

what? 15 

  MR. RIGHTSELL:  Well, they actually 16 

asked us if we had any ideas.  One idea I had 17 

was maybe to install some sort of traffic 18 

signal, but, I mean, I don't know that that 19 

alleviates all of our concerns.  And again, 20 

it's an almost impossible challenge to 21 

accommodate every stakeholder here and we 22 
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understand that. 1 

  And so we have been pretty 2 

cooperative.  In fact, I believe that phrase 3 

was used by the applicant at one point. 4 

  So but, you know, we are just 5 

really concerned about, you know, any sort of 6 

changes -- 7 

  COMMISSIONER TURNBULL:  Well, are 8 

you worried about the service and operability 9 

of the alley as it affects your condo, your 10 

building? 11 

  MR. RIGHTSELL:  That's correct. 12 

  COMMISSIONER TURNBULL:  And you 13 

feel that the way it is now, it's not going to 14 

work? 15 

  MR. RIGHTSELL:  We have serious 16 

concerns.  I'm not 100 percent convinced that 17 

it won't work, but I really do have some 18 

reservations.  And, you know, ideally in a 19 

perfect world, we would love to see a 20 

situation where maybe more of something like 21 

what they have at the Ritz-Carlton where the 22 
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cars actually enter the property.  The loading 1 

docks, I believe, are on the interior of the 2 

building.  I could be wrong on that. 3 

  But we would prefer something like 4 

that.  You know, we realize that is probably 5 

not feasible, but it's what we would, 6 

obviously, prefer as opposed to putting 7 

another set of loading docks and another alley 8 

immediately adjacent to our building, so that 9 

we are basically sandwiched by two loading 10 

docks. 11 

  COMMISSIONER TURNBULL:  So you are 12 

feeling the brunt of two loading docks is what 13 

you are saying? 14 

  MR. RIGHTSELL:  Absolutely. 15 

  COMMISSIONER TURNBULL:  And that 16 

your needs are not being accommodated? 17 

  MR. RIGHTSELL:  To some extent, 18 

yes, they are not being accommodated. 19 

  COMMISSIONER TURNBULL:  Have you 20 

passed on some of your ideas to the applicant? 21 

  MR. RIGHTSELL:  I have -- 22 
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  COMMISSIONER TURNBULL:  Or have you 1 

sat down -- 2 

  MR. RIGHTSELL:  -- certainly passed 3 

a few. 4 

  COMMISSIONER TURNBULL:  -- as -- 5 

  MR. RIGHTSELL:  A few. 6 

  COMMISSIONER TURNBULL:  Since our 7 

past hearing, have there been any 8 

communications between you and the applicant 9 

as to how to resolve this? 10 

  MR. RIGHTSELL:  No, no. 11 

  COMMISSIONER TURNBULL:  Do you feel 12 

you need more meetings? 13 

  MR. RIGHTSELL:  It wouldn't hurt 14 

for us to have more meetings. 15 

  COMMISSIONER TURNBULL:  Okay.  16 

Thank you. 17 

  MR. RIGHTSELL:  Okay.   18 

  CHAIRMAN HOOD:  Okay.  Any other 19 

questions up here?  Okay.  Let's see if there 20 

is any cross.  Does the applicant have any 21 

cross, Mr. Glasgow? 22 
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  MR. GLASGOW:  Just one question.  1 

Are you aware of DDOT's policy that where 2 

there are alleys that are wide enough that -- 3 

to accommodate the ingress and egress of 4 

trucks that loading berths be accessed off of 5 

public alleys? 6 

  MR. RIGHTSELL:  I was not aware of 7 

that. 8 

  MR. GLASGOW:  I don't have any 9 

further questions. 10 

  CHAIRMAN HOOD:  Okay.  Thank you.  11 

Chairperson Coder, any cross-examination?  The 12 

DC Library Renaissance, any cross?  Gibson 13 

Condominiums, any cross?  Residences at Ritz-14 

Carlton?  Ms. Horvitz?  Okay.  Thank you very 15 

much.  We appreciate your testimony. 16 

  MR. RIGHTSELL:  Yes. 17 

  CHAIRMAN HOOD:  Commissioners, do 18 

we have any other questions?   19 

  COMMISSIONER COHEN:  Thank you, 20 

Chair.  Am I permitted to ask a question of 21 

DDOT? 22 
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  CHAIRMAN HOOD:  You can -- 1 

  COMMISSIONER COHEN:  Do whatever I 2 

want? 3 

  CHAIRMAN HOOD:  Yes, you can do 4 

whatever you want. 5 

  COMMISSIONER COHEN:  Thank you.  I 6 

guess the question that I have for DDOT is in 7 

your analysis, did you take a look at the West 8 

End Flats Condominium specifically and the 9 

impact that the loading zone would have? 10 

  MR. KORBA:  I actually come onto 11 

this project rather late, so I cannot answer 12 

that question directly, as the case manager on 13 

the project was unable to make it tonight.  14 

However, if the applicant's traffic consultant 15 

can better answer that question, then maybe 16 

they can provide a better answer than I can. 17 

  COMMISSIONER COHEN:  Can you answer 18 

that question, please? 19 

  MS. WHITE:  Hi, Nicole White, 20 

Symmetra Design.  Can you -- I was scribbling 21 

notes.  Can you, please, repeat the question? 22 
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  COMMISSIONER COHEN:  Yes.  The 1 

question is during your review of the alleyway 2 

and the loading zone, did you specifically 3 

take into account its impact on the West End 4 

Flats? 5 

  MS. WHITE:  Specifically?  We 6 

looked at maneuvering and the West End Flats 7 

is there, so, yes, I think we did a good job 8 

of accounting for everything in the alley. 9 

  COMMISSIONER COHEN:  Thank you. 10 

  COMMISSIONER TURNBULL:  You 11 

hesitated a little bit like you didn't know. 12 

  MS. WHITE:  Well, because she said 13 

"specifically."  I think it was a 14 

comprehensive review of the alley, which would 15 

include the West End Flats, so -- 16 

  COMMISSIONER TURNBULL:  And their 17 

operations? 18 

  MS. WHITE:  -- I think I was 19 

focusing on that specific part. 20 

  COMMISSIONER TURNBULL:  You talked 21 

to the West End people and how they -- the 22 
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operations? 1 

  MS. WHITE:  No, we didn't talk to 2 

them.  I'm saying we looked at maneuvering 3 

operations with our analysis and everything. 4 

  COMMISSIONER TURNBULL:  But you 5 

really didn't talk to anybody? 6 

  MS. WHITE:  No, we did not. 7 

  COMMISSIONER TURNBULL:  Okay.  8 

Thank you. 9 

  MS. WHITE:  Well, I take that back. 10 

 We did talk to some people at the Westin. 11 

  COMMISSIONER TURNBULL:  Residences, 12 

residents, owners? 13 

  MS. WHITE:  Westin Hotel, like to 14 

understand -- 15 

  COMMISSIONER TURNBULL:  The Westin? 16 

  MS. WHITE:  -- some of the 17 

operations. 18 

  COMMISSIONER TURNBULL:  Okay.   19 

  MS. WHITE:  Westin Hotel. 20 

  COMMISSIONER TURNBULL:  But not the 21 

West End Flats? 22 
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  MS. WHITE:  No, sir. 1 

  CHAIRMAN HOOD:  Okay.  Any other 2 

questions?  I don't think we can cross-examine 3 

Commissioner Coder, since you asked that 4 

question.  I don't have to go through that, do 5 

I?  All right. 6 

  Okay.  We have some folks in -- 7 

  MS. CODER:  But I'm open to it. 8 

  CHAIRMAN HOOD:  We have some folks 9 

in opposition.  Sayuri Rajapakse, I know I 10 

messed that up. 11 

  MS. RAJAPAKSE:  Sayuri Rajapakse. 12 

  CHAIRMAN HOOD:  If it sounds close, 13 

come on up.  Elizabeth Elliott, Ms. Elliott, a 14 

former Commissioner, and also Linda Leaks. 15 

  UNIDENTIFIED SPEAKER:  Excuse me, 16 

may I have a visual aid? 17 

  CHAIRMAN HOOD:  Is there anyone 18 

else here who would like to testify in 19 

opposition?  Okay.  I got it.  I see a few 20 

folks.  You can come forward. 21 

  MS. ELINGSTON:  I didn't sign up. 22 
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  CHAIRMAN HOOD:  If you would like 1 

to testify in opposition, you can come 2 

forward. 3 

  MS. ELINGSTON:  I didn't -- 4 

  CHAIRMAN HOOD:  I can't -- if you 5 

have any issues or questions, please, see 6 

staff to my left.  We don't entertain from the 7 

audience like that.  Okay. 8 

  MS. ELINGSTON:  I didn't sign up, 9 

so I wanted to mention it. 10 

  CHAIRMAN HOOD:  Okay.  If you can 11 

work with staff, if I didn't call your name, 12 

if you can work with staff.  Do we have enough 13 

seats?  I may have to ask one or two people to 14 

wait.  Okay.  And we will have another panel. 15 

 Let me just make sure all the seats are full. 16 

  Ms. Schellin, if you could direct 17 

that person, young lady, to either -- the 18 

table?  I'm going to start to my right, your 19 

left, and you may begin. 20 

  MS. SCHELLIN:  How much time? 21 

  MS. RAJAPAKSE:  May I begin?  Is 22 
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this on? 1 

  MS. SCHELLIN:  Yes. 2 

  MS. RAJAPAKSE:  I'm sorry.  3 

Chairman Hood, Members of the Commission, good 4 

evening.  My name is Sayuri Rajapakse.  I'm an 5 

owner of a unit in the Gibson directly to the 6 

north of the proposed building. 7 

  I'm an owner of the right front 8 

corner unit on the eighth floor facing 23rd 9 

Street and I reside in that unit. 10 

  MS. SCHELLIN:  Thank you. 11 

  MS. RAJAPAKSE:  I'm here tonight to 12 

speak in opposition to the proposed building's 13 

design. 14 

  When I bought my unit back in the 15 

spring of 2008, I was aware that a new 16 

building might soon be erected next door.  I 17 

knew that my south facing windows would 18 

eventually face another building. 19 

  However, I relied on the assurance 20 

that the property line meant that my balcony, 21 

the only other source of light and view 22 
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available to my unit, would remain 1 

unobstructed.  My balcony like all the Gibson 2 

balconies on 23rd Street stops at the property 3 

line. 4 

  Naturally, when the applicant 5 

revealed its designs for the new building, I 6 

was surprised and upset to learn that beyond 7 

an additional 20 feet of height, the new 8 

building would support protrusions over the 9 

property line into the public space on three 10 

of its sides. 11 

  I'm here tonight because one of 12 

these protrusions, the one closest to the 13 

Gibson, threatens to unfairly obstruct the 14 

light and view available to my balcony and 15 

thus to my unit.  This obstruction will 16 

greatly diminish my ability to enjoy the use 17 

of my balcony and will significantly lessen 18 

the value of my unit relative to other units 19 

in this tier. 20 

  I'm here tonight to ask the 21 

Commission to require the applicant to pull 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 136

that single protrusion back to the property 1 

line.  My condo unit is my first home 2 

purchase.  I worked for many years, largely as 3 

a public servant to save the money needed for 4 

a down-payment.  And because I bought this 5 

unit to live in long-term, I made an effort to 6 

find one with outdoor space and I paid a 7 

premium for it, as anyone who has ever bought 8 

property can appreciate. 9 

  I have a 30-year mortgage on my 10 

property, one that I recently refinanced.  And 11 

I say that only to stress that like most home 12 

buyers, I'm making sacrifices to afford my 13 

unit and that its amenities have a value.  14 

It's my primary asset and I own no other 15 

property. 16 

  Since I first became aware of the 17 

new building design, I have asked only for a 18 

single, in my view, minor change that the 19 

protrusion closest to my unit be pulled back 20 

to the property line.  I have raised this 21 

issue at ANC meetings, in meetings with the 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 137

applicant and also with the Office of 1 

Planning. 2 

  I have not asked for a setback from 3 

the property line or for dramatic changes to 4 

the design of the building.  However, I have 5 

been told repeatedly that this minor change 6 

would ruin the building's design. 7 

  We have heard Mr. Lanier talk about 8 

the importance of resale liquidity to his 9 

future owners and Mr. Norten talk about the 10 

importance of creating corner views for those 11 

future owners. 12 

  I'm here tonight as the current 13 

owner of a corner unit.  I don't believe that 14 

the applicant's desire to erect this building 15 

exactly as it sees fit with tremendous extra 16 

height and these protrusions over the property 17 

line should cost me the ability to enjoy my 18 

corner unit or cause it to lose value. 19 

  Oh, I see I'm running out of time, 20 

but I understand that property owners have the 21 

right to develop property according to Zoning 22 
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Regulations and I further understand that a 1 

property owner can get increased height and 2 

density in exchange for public benefits. 3 

  For all I know the applicant has 4 

the right to build bay projections in a 5 

matter-of-right project.  But here it is not 6 

entitled to the additional 20 feet of height 7 

it's seeking on a block where I believe the 8 

tallest buildings top out at 90 feet and 9 

others are smaller still. 10 

  Must this new building claim extra 11 

space in all directions with apparent 12 

disregard for its neighbors?  Neither the 13 

building size nor its design with regard to 14 

these protrusions promise to provide any 15 

public benefit. 16 

  CHAIRMAN HOOD:  Okay.   17 

  MS. RAJAPAKSE:  If the applicant is 18 

determined to place the preservation of the 19 

building design over concerns raised by 20 

members of the community that could easily be 21 

remedied, such as my request for a change to a 22 
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single protrusion, then I would make another 1 

suggestion. 2 

  The applicant could scale the 3 

entire building back by a few feet all around, 4 

so that all the protrusions in the public 5 

space on 23rd and on 24th and on L stop at the 6 

property line. 7 

  CHAIRMAN HOOD:  Let me do this.  Do 8 

we have your testimony? 9 

  MS. RAJAPAKSE:  You don't.  But 10 

this is it.  I am basically thanking you for 11 

your consideration. 12 

  CHAIRMAN HOOD:  Oh, okay. 13 

  MS. RAJAPAKSE:  Okay.   14 

  CHAIRMAN HOOD:  Maybe I should have 15 

waited another minute and let you thank us.  16 

We don't get thanked much, believe me. 17 

  MS. RAJAPAKSE:  Thank you.  I'm 18 

sorry for running over. 19 

  CHAIRMAN HOOD:  Okay.   20 

  MS. RAJAPAKSE:  I apologize. 21 

  CHAIRMAN HOOD:  Okay.  No problem. 22 
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 Thank you.  Next. 1 

  MS. ELLIOTT:  Good evening, 2 

Commissioners and thank you, Chairman Hood and 3 

Commissioners for hearing my testimony this 4 

evening. 5 

  I'm Elizabeth Elliott and I'm a 6 

resident since 1978 in the fall of the 7 

District of Columbia and since January of 8 

1980, I have been a resident in my current 9 

residence on 20th Street in Northwest 10 

Washington. 11 

  I'm also a long-time patron of the 12 

West End Library and through good times and 13 

bad and it has been greatly improved over the 14 

years and offers a tremendous amount of 15 

service now and has really been upgraded.  And 16 

I think it is doing a great service to the 17 

neighborhood, even in its sort of 1960 18 

architecture. 19 

  My concern this evening, because of 20 

my particular background, is about the design. 21 

 I think -- I love modern design.  I had the 22 
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benefit of meeting Walter Gropius and speaking 1 

with him as I was a teen student of 2 

architecture at Pratt Institute.  And I have 3 

also met with Mr. Fuller and have had a lot of 4 

architectural experience over the years. 5 

  And I think this is a great 6 

project.  I think it's a great project at the 7 

wrong place.  And I would support a lot of the 8 

concerns about the size of the project and the 9 

imposition of the project in the space. 10 

  I know that the Comp Plan talks 11 

about density and I know it is sort of the 12 

rage under the terms of Smart Growth, but I 13 

think there are other things, there are other 14 

ways to do this.  And I think the traffic 15 

concerns of the area are problematic and the 16 

density is going to be problematic.  And I 17 

think that this has been discussed with the 18 

Department of Transportation and there are 19 

submissions in this case. 20 

  I would just like to say that I'm 21 

sorry that this building isn't going to be 22 
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built down on -- down hear the Watergate 1 

across the way.  I think it would be a perfect 2 

place for it.  And it would have a certain 3 

setting and would not be interfering with what 4 

is going on in that area. 5 

  So thank you very much.  Thanks for 6 

your consideration. 7 

  CHAIRMAN HOOD:  Okay.  Thank you, 8 

Ms. Elliott.  Ms. Leaks? 9 

  MS. LEAKS:  Thank you.  Good 10 

evening, Commissioners.  Thank you for this 11 

opportunity to express our concern with the 12 

proposal before you tonight. 13 

  My name is Linda Leaks.  I work 14 

with the District of Columbia Grassroots 15 

Empowerment Project, a non-profit membership 16 

organization also called Empower DC. 17 

  Our mission is to assist low and 18 

moderate income residents in overcoming the 19 

multitude of barriers that mute their voices 20 

around policies and decisions that directly 21 

impact their lives, like the severe shortage 22 
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of housing that they can afford. 1 

  We are here tonight to ask you to 2 

deny EastBanc's request for an exemption from 3 

the legal obligation to build affordable 4 

housing in this sweetheart development deal on 5 

the West End. 6 

  As you may or may not have heard, 7 

time and time again, there is an "affordable 8 

housing crises in the District of Columbia for 9 

low and moderate income residents." 10 

  I suspect, however, that you have 11 

not heard a lot about or experienced either 12 

personally or through close acquaintances the 13 

devastating impact of having to pay more than 14 

half of your income for housing or having to 15 

choose between your housing payment, your 16 

medicine or your food or having to double up, 17 

triple up with families or friends or going to 18 

shelters if you are lucky, because there is a 19 

waiting list in the District of Columbia for 20 

shelter, including family shelter. 21 

  Well, because Empower DC is on the 22 
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ground daily, we are in neighborhoods daily, 1 

we can touch, we can see up front and up close 2 

what is happening to individuals, what is 3 

happening to families who are threatened with 4 

the lack of housing that they can afford and 5 

the probability of displacement. 6 

  We see the emotional damage.  We 7 

wee the families disintegration.  We see the 8 

psychological hysteria.  We see the growing 9 

desperation.  We see the root shock.  It is 10 

real. 11 

  The problem is huge and the impact 12 

is equally as detrimental.  We understand that 13 

if you are not personally affected and if you 14 

don't see the impact firsthand on a daily 15 

basis, then you could very easily be 16 

desensitized to the phrase affordable housing 17 

crises and not recognize the urgency of using 18 

the few tools that are available to solve this 19 

growing problem to produce housing for folks 20 

who need it. 21 

  You could also become desensitized 22 
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to the need to produce housing for folks who 1 

need it and to take advantage of every 2 

available opportunity.  Clearly, the so-called 3 

market won't correct the lack of available 4 

housing for low and moderate income human 5 

beings. 6 

  Therefore, we need to use the few 7 

tools that we have available to us, which 8 

include the mandatory Inclusionary Zoning and 9 

the Housing Production Trust Fund.  Let me 10 

repeat, tens of thousands of D.C. residents 11 

are faced with severe shortage of low and 12 

moderately cost housing. 13 

  And the problem is growing not 14 

subsiding.  And many of them who are our 15 

members fought for the Inclusionary Zoning 16 

policy.  We sat here and testified before you. 17 

 Report after report tells us that more than 18 

100,000 of the 250,000 households in the 19 

District of Columbia pay more than 30 percent 20 

of their income for housing.  That is a 21 

crisis. 22 
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  That ought to be enough to make it 1 

a priority with the people with the power who 2 

can do something about it, like yourselves.  3 

Thus, we are asking you to be conscientious of 4 

your power to have to make a small dent in 5 

this crisis or you could create a black hole 6 

in the Inclusionary Zoning policy by granting 7 

an exemption and setting a precedent. 8 

  In closing, I want to express my 9 

disappointment that this developer would even 10 

feel comfortable enough to ask for an 11 

exemption to providing a few units of 12 

affordable housing after they have received 13 

such a sweetheart profit making deal from the 14 

city. 15 

  Thank you and thank you, Chris, for 16 

all the work you all are doing. 17 

  CHAIRMAN HOOD:  Okay.  Thank you.  18 

Next. 19 

  MS. McCRACKEN:  Hi, my name is Lisa 20 

McCracken.  Among the many hats I wear, I'm a 21 

web developer, a graduate student, a housewife 22 
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and Occupy DC. 1 

  I'm a little new to this issue and 2 

I realize it's very complicated.  I'm 3 

appreciating getting to hear all the 4 

background.  I'm here today to talk a little 5 

bit about the exemption to affordable housing. 6 

  I do currently live in Virginia, 7 

but the only reason I live in Virginia is 8 

because I had trouble finding affordable 9 

housing in D.C. 10 

  I came to D.C. at 17 and fell in 11 

love with this city with being able to walk to 12 

everything, the multitude of different people 13 

from different backgrounds all in one place.  14 

And it's killing me I can't live here. 15 

  I was really excited that there 16 

seems to be new rules in effect about creating 17 

affordable housing in any development.  I'm 18 

told that there is a specific Comprehensive 19 

Plan for the city that even specifically talks 20 

about in the northeast, you know, protecting 21 

the existing stock of affordable housing the 22 
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near northeast planning area and to encourage 1 

the production of new affordable housing 2 

throughout the community. 3 

  I mean, that's wonderful, that's 4 

everything a city should be.  And I am 5 

concerned that, you know, this could set a 6 

precedent that -- and I was flabbergasted by 7 

the one person who said oh, there should be a 8 

requirement to prove that they need this 9 

exemption.  I would have thought that would be 10 

a no-brainer, but they need -- I would think 11 

they would have to prove economically that 12 

yes, this is a hardship to get any kind of 13 

waiver. 14 

  And I just love the city.  I would 15 

really like to live here.  I'm actually a 16 

graduate student in library sciences.  Believe 17 

me, I would be first on the list for one of 18 

these condos.  I would love to live there.  I 19 

just hope it's affordable enough that I can.  20 

Thank you. 21 

  CHAIRMAN HOOD:  Thank you.  Next. 22 
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  MR. DuCORE:  Hi, my name is sam 1 

DuCore.  I'm also from Occupy DC.  We would 2 

like to state our opposition to the lack of 3 

affordable housing in this city and the fact 4 

that the applicant is asking for a waiver 5 

against this. 6 

  Already, D.C. is not on track to 7 

meet its affordable housing requirements and 8 

to put off anything else that would be helping 9 

to get these requirements met, I believe that 10 

this Council should allow that -- allow the 11 

Affordable Housing Zoning Rule to be enforced 12 

on these people. 13 

  Allowing them to get a waiver for 14 

this would set a dangerous precedent in which 15 

there would not be affordable housing in D.C., 16 

enough affordable housing for those who are 17 

needing it. 18 

  And in an economy that has been 19 

thrown in the toilet, as it were, there are a 20 

lot of people who desperately need this and 21 

are not able to get it.  And I would like to 22 
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go ahead and give my time over to the rest of 1 

the people to state their opposition to this. 2 

 Thank you. 3 

  CHAIRMAN HOOD:  Okay.  Thank you.  4 

Next. 5 

  MS. LOPEZ:  Good evening, Council 6 

and staff.  My name is Jennifer Lopez.  I am a 7 

former corrections officer here in Washington, 8 

D.C.  I am also an alumni of Harvard 9 

University.  I'm here today with Occupy 10 

Washington DC in opposition to this. 11 

  The reason for my opposition to 12 

this is, of course, the affordable housing an 13 

the component not being met.  How you can take 14 

a company -- put a company on public property 15 

and have that company profit over $100 million 16 

on that property, and that's my understanding 17 

of the numbers, maybe I misunderstand the 18 

numbers, but my understanding is that they 19 

will profit $100 million off of this project 20 

or possibly profit $100 million off this 21 

project. 22 
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  To throw around this, you know, can 1 

we put a library there, can we -- you know, 2 

and just flair it up with all this, you know, 3 

excellent, you know, fire department and 4 

library, but yet, not give a rat's, you know, 5 

to the citizens here in Washington, D.C. 6 

  I wish I could afford somewhere in 7 

Washington, D.C.  When I was a corrections 8 

officer, I did not live in Washington, D.C.  I 9 

lived in Maryland.  All right? 10 

  Why would I have to live in 11 

Maryland?  Because I cannot afford something 12 

here in Washington, D.C.  As a person who went 13 

and then sacrificed the quality of her life 14 

every single day, okay?  I was held hostage in 15 

2005 here in Washington, D.C. Jail System. 16 

  A month later a riot broke out 17 

where I was involved.  Okay?  My life was on 18 

the line.  Okay?  I used to be a part of 19 

Fraternal Order of Police.  Okay?  I know many 20 

police officers who cannot even afford to live 21 

in Washington, D.C.  Not alone let a developer 22 
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make X amount of dollars on public property 1 

without giving consideration to the units that 2 

they should make accessible to low income 3 

housing people. 4 

  Thank you very much for your time. 5 

  CHAIRMAN HOOD:  Thank you very 6 

much.  Next. 7 

  MS. ELINGSTON:  My name is Jennifer 8 

Elingston.  I live here in D.C.  I did not 9 

come prepared and you may quickly tell me you 10 

are out of bounds, because I'm a little 11 

uncertain what I'm saying. 12 

  I'm here.  First of all, I was part 13 

of the Affordable Housing Alliance that 14 

started when gentrification took over in 15 

around 2000.  And one of the things we fought 16 

for for four years, we fought to get 17 

Inclusionary Zoning included in the Legal Code 18 

of D.C. 19 

  And I remember Carol Schwartz, she 20 

was head of the housing and she finally got it 21 

through the Council for us.  So it's the law. 22 
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 That was a huge achievement and we were very 1 

relieved and happy. 2 

  Then it took two years to write the 3 

regulations, so, in effect, there -- 4 

Inclusionary Zoning was on hold.  Then the 5 

regulations came out and the whole point, the 6 

reason for having such a thing was to insist 7 

on large development buildings having a 8 

percentage that was for low income housing. 9 

  Well, first, it wasn't even low, 10 

but at least someone who could afford a lower 11 

end of the bracket. 12 

  This has nothing to do with -- this 13 

is a complete violation of the law, as far as 14 

I can tell.  And I'm just arriving this 15 

evening, but I -- what's the excuse for saying 16 

that you would waive the legal requirement of 17 

affordable housing units for -- within the 18 

building? 19 

  Now, just one other aspect, if I'm 20 

allowed to speak of it.  I have been -- in 21 

past years, I was part of a group fighting to 22 
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protect MLK Library.  The same motive, 1 

developers, oh, this is a precious piece of 2 

property, we really need it.  So we are going 3 

to move MLK and they spent several years going 4 

after that. 5 

  I mean, the culture of the city, 6 

the fact of civilization, whatever you want to 7 

call it is simply put aside because we need 8 

more buildings, more profit for certain ones. 9 

 And it so completely denies and defies what 10 

the city is meant to be about. 11 

  Why does a library have to find a 12 

profitable excuse to exist?  Now, and I happen 13 

to live in -- on Capitol Hill.  A half a block 14 

from my house is the 7th Street Public Library. 15 

 I assure you its use is total.  And every 16 

Tuesday about 20 parents bring their 2 year-17 

olds.  They come along in their little 18 

carriages to the weekly story telling, 19 

etcetera. 20 

  Engaging the children in the 21 

written word and what it is all about. And 22 
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this is so completely far-fetched in denial, I 1 

don't know how you can hold your heads up.  2 

Thank you.  Excuse me. 3 

  CHAIRMAN HOOD:  Okay.  Thank you 4 

very much.  Any questions up here of this 5 

panel?  Commissioner May? 6 

  COMMISSIONER MAY:  Yes.  I just 7 

have one question for Ms. Rajapakse. 8 

  MS. RAJAPAKSE:  Thank you. 9 

  COMMISSIONER MAY:  I'm not sure I 10 

heard it right.  Looking at the diagram you 11 

provided, thank you very much for showing and 12 

submitting this with your testimony on where 13 

your unit is, because it helps me to 14 

understand things, did I hear you say that 15 

your balcony extends to the property line? 16 

  MS. RAJAPAKSE:  To the property 17 

line, as do all the Gibson balconies. 18 

  COMMISSIONER MAY:  Right.  Okay.  19 

Now, the question I have is that while at your 20 

level where your eighth floor is -- your 21 

eighth floor unit is opposite that one 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 156

projecting unit? 1 

  MS. RAJAPAKSE:  It's sort of -- 2 

  COMMISSIONER MAY:  It's across the 3 

alley? 4 

  MS. RAJAPAKSE:  The alley, exactly 5 

like this. 6 

  COMMISSIONER MAY:  Right.  There is 7 

also a tapering back of the building itself, 8 

so that, you know, it steps back above that. 9 

  MS. RAJAPAKSE:  Yes. 10 

  COMMISSIONER MAY:  Which in theory 11 

should actually allow for more light to your 12 

unit than would ordinarily be allowed if the 13 

building were to go all the way to the full 14 

height right at the property line, which they 15 

would be entitled to do by-right. 16 

  So I mean, do you perceive any 17 

potential benefit from that, getting 18 

additional sunlight on your unit from that?  19 

Have you had any -- has the developer offered 20 

to kind of demonstrate that to you that there 21 

might be some benefit to you? 22 
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  MS. RAJAPAKSE:  I have seen 1 

drawings. 2 

  COMMISSIONER MAY:  Yes. 3 

  MS. RAJAPAKSE:  I don't perceive it 4 

as a benefit. 5 

  COMMISSIONER MAY:  Right. 6 

  MS. RAJAPAKSE:  I'm afraid -- I 7 

mean, others may differ. 8 

  COMMISSIONER MAY:  Yes. 9 

  MS. RAJAPAKSE:  But I would prefer 10 

that that protrusion will pull back to a -- 11 

  COMMISSIONER MAY:  I understand 12 

that.  I mean, that's what you said.  I'm just 13 

wondering whether you had considered the fact 14 

that you would actually be getting more light 15 

on your balcony as a result? 16 

  MS. RAJAPAKSE:  I'm not sure if I 17 

would be getting more light. 18 

  COMMISSIONER MAY:  Well, I mean, 19 

it's -- 20 

  MS. RAJAPAKSE:  Okay.   21 

  COMMISSIONER MAY:  Your diagram 22 
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kind of shows how. 1 

  MS. RAJAPAKSE:  You think so? 2 

  COMMISSIONER MAY:  Yes.  I mean, 3 

you know, if it steps back, there is all this 4 

area here that would not be blocked by the 5 

building.  And I don't know how much that adds 6 

up to, you know, over the course of the day or 7 

whatever.  You know, of course, it depends on 8 

the time of year because in the middle of the 9 

summer it isn't going to make any difference 10 

how tall the building is if the sun is 11 

directly overhead. 12 

  But, you know, in certain months it 13 

is probably going to mean more light on your 14 

balcony. 15 

  MS. RAJAPAKSE:  More light?  I 16 

can't really speak to that. 17 

  COMMISSIONER MAY:  Yes, okay.  I 18 

just wondered whether you had considered that 19 

at all.  All right.  That's all. 20 

  COMMISSIONER TURNBULL:  I just 21 

wondered, did we have some studies, shade 22 
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studies presented to us?  Are they part of our 1 

package? 2 

  MR. GLASGOW:  Commissioner 3 

Turnbull, those were requested at the last 4 

hearing. 5 

  COMMISSIONER TURNBULL:  That's what 6 

I thought. 7 

  MR. GLASGOW:  Yes.  Those are 8 

things that -- now, those -- we had some 9 

technical issues with those, so we will submit 10 

those post-hearing. 11 

  COMMISSIONER TURNBULL:  Okay.  And 12 

so -- 13 

  MR. GLASGOW:  During the rebuttal, 14 

the architect was going to discuss.  There 15 

were a couple of different things besides the 16 

sun studies.  There was a question about the 17 

roof structures, so we will be, you know, 18 

addressing that and the relationship of the 19 

ground floor level with the buildings -- 20 

  COMMISSIONER TURNBULL:  Right. 21 

  MR. GLASGOW:  -- next door.  So 22 
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that will be -- we will submit the shadow 1 

studies. 2 

  COMMISSIONER TURNBULL:  Okay. 3 

  COMMISSIONER MAY:  If the shadow 4 

studies aren't done, it might be helpful to 5 

understand, as specifically as they can, the 6 

extent to which the -- you know, I guess maybe 7 

it's sort of a comparison as it affects the 8 

Gibson, in particular. 9 

  You know, a matter-of-right 10 

building versus what has been designed and how 11 

that might benefit particular units. 12 

  MR. GLASGOW:  I think we do have 13 

that study that we can submit this evening 14 

with respect to the unit 803. 15 

  COMMISSIONER MAY:  That unit?  16 

Okay.  Great. 17 

  MR. GLASGOW:  Yes. 18 

  COMMISSIONER MAY:  If you have done 19 

it already, then terrific. 20 

  MR. GLASGOW:  The area of that 21 

unit, I think, we have got -- 22 
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  COMMISSIONER MAY:  Okay.   1 

  MR. GLASGOW:  -- that. 2 

  COMMISSIONER MAY:  All right.  3 

Good.  Thanks. 4 

  MS. RAJAPAKSE:  Commissioner May, 5 

may I say something? 6 

  COMMISSIONER MAY:  Yes.  I mean, if 7 

it's answering my question, you know. 8 

  MS. RAJAPAKSE:  I met with the 9 

applicant on the 9th of December and they 10 

showed me what they set out as what it would 11 

look like in a matter-of-right -- 12 

  COMMISSIONER MAY:  Yes. 13 

  MS. RAJAPAKSE:  -- situation versus 14 

the current situation. 15 

  COMMISSIONER MAY:  Right. 16 

  MS. RAJAPAKSE:  But in a matter-of-17 

right building, they wouldn't have the 20 18 

additional feet that they are getting. 19 

  COMMISSIONER MAY:  Right.  But it's 20 

not -- I think it is kind of a foregone 21 

conclusion that this site was going to be a 22 
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PUD no matter what, so the height is not an 1 

unreasonable expectation. 2 

  MS. RAJAPAKSE:  I didn't realize it 3 

was a foregone conclusion. 4 

  COMMISSIONER MAY:  It's not a 5 

foregone -- I mean, it's a foregone conclusion 6 

that it would become -- well, it seems logical 7 

to me that it would be coming to us as a PUD. 8 

 On a site this big and, you know, with the 9 

public amenities involved and so on, it makes 10 

sense that that's the way it would be coming 11 

to us. 12 

  It doesn't mean that it is going to 13 

be granted.  It just means that it's likely 14 

that it would come this way. 15 

  MS. RAJAPAKSE:  Okay.  Thank you. 16 

  COMMISSIONER MAY:  So okay.  17 

Thanks. 18 

  CHAIRMAN HOOD:  Any other 19 

questions?  Okay.  Let's do cross-examination. 20 

 Does the applicant have any cross of this 21 

panel? 22 
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  MR. GLASGOW:  We will cover it all 1 

on rebuttal. 2 

  CHAIRMAN HOOD:  Okay.  ANC-2A?  DC 3 

Library Renaissance?  Okay.  Gibson, let the 4 

record reflect are out of the room.  Gibson 5 

Condominium Associates?  Residences at Ritz-6 

Carlton?  Ms. Horvitz?  And West End Flats? 7 

  Okay.  I want to thank this panel 8 

and we appreciate all your work.  Thank you. 9 

  Is there anyone else present who 10 

would like to testify in opposition?  Okay.  11 

This is the last call.  Those who would like 12 

to testify in opposition, if you can just come 13 

forward?  Anyone else? 14 

  Okay.  We will start with the young 15 

lady and then we will go to you and we will 16 

end on that note.  Thank you. 17 

  MS. DeBARTELEMEO:  Thank you.  My 18 

name is Melissa DeBartelemeo.  And I am a D.C. 19 

resident and a Maryland native.  And I have 20 

seen very awesome changes to our city in 21 

recent years.  I have lived in Columbia 22 
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Heights in northeast and I am currently in 1 

southeast and I have seen very beautiful 2 

revitalizations of these neighborhoods. 3 

  I have also seen a very disturbing 4 

trend where many residents, many long-term 5 

residents have been pushed out of, especially 6 

these, but, many livable areas in our city for 7 

being lower to middle income. 8 

  And it is troubling to me to see 9 

our new Inclusionary Zoning Law potentially 10 

being waived at a time when it is critically 11 

needed.  This is frightening.  This is a 12 

frightening precedent to me as a well-educated 13 

marketable worker who can barely afford to 14 

live in the city.  Thank you very much for 15 

your time. 16 

  CHAIRMAN HOOD:  Thank you.  Next.  17 

Do you want to turn your microphone on?  The 18 

light lights up and then you are on. 19 

  MR. WARREN:  Yes, sir.  My name is 20 

Robert Warren.  I am a member of People for 21 

Fairness Coalition, which is a homeless 22 
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advocacy group.  And basically, I'm not really 1 

familiar with what this Commission does, but 2 

from what I have been hearing, I'm sorry that 3 

I'm not very -- not that much informed. 4 

  You know, I don't know how you guys 5 

came to be on this Commission, who appointed 6 

you, whether the Mayor or whether you were 7 

voted for or what have you, but from what I 8 

have been hearing, I believe, you know, they 9 

are the lifelong D.C. residents and they are 10 

from D.C. 11 

  I think that the city has done a 12 

great job with bringing developers in and 13 

allowing them to build high-end condominiums 14 

and so forth.  And I'm sure that they are very 15 

profitable, but I do believe that it's time 16 

for this Commission and you individuals to 17 

focus in on the will of the people and that is 18 

that it is time now for these developers to 19 

actually start to build homes for D.C. 20 

residents that they can afford to live in. 21 

  And I don't think it should even be 22 
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a question whether or not a waiver should be 1 

granted to these individuals.  I think it 2 

should be a question whether or not these 3 

building should even be built on this property 4 

and whether or not they should be used for 5 

high-end condominiums in this city and 6 

however, any property in this city should be 7 

used for high-end condominiums. 8 

  As long as the poverty rate of 9 

District residents are growing, I think it's a 10 

shortcoming on all of your all behalf to not 11 

address this immediately.  And I think it says 12 

a lot to who you are and who we are as a city 13 

of people and what it is that we are trying to 14 

address in 2012. 15 

  I think it's a shame that we are 16 

even having this hearing to ask these people 17 

to help house people that died out there on 18 

the streets in Washington, D.C.  Thank you. 19 

  CHAIRMAN HOOD:  Okay.  Thank you.  20 

Any questions for this panel?  I want to offer 21 

to you to come down to the Office of Zoning 22 
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and find out exactly what we do. 1 

  MR. WARREN:  I will. 2 

  CHAIRMAN HOOD:  Who we are. 3 

  MR. WARREN:  Yes, sir. 4 

  CHAIRMAN HOOD:  How we are 5 

appointed.  And I will tell you that this 6 

staff is very well-versed on exactly what we 7 

do.  And I appreciate you saying that, because 8 

I think it's important that residents know 9 

exactly what we do. 10 

  I go around the city speaking to 11 

neighborhoods letting them know what we do, 12 

but this office is open and you will find out 13 

all what we are all about. 14 

  MR. WARREN:  I will. 15 

  CHAIRMAN HOOD:  Okay.  Any other 16 

question?  Okay.  Does the applicant have any 17 

question?  I mean, I'm sorry, cross-18 

examination?  It must be getting late.  ANC-19 

2A?  DC Library Renaissance, any cross-exam?  20 

Gibson Condominium, any cross-examination?  21 

Residences at Ritz-Carlton, any cross?  Ms. 22 
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Horvitz?  And West End Flats? 1 

  Okay.  I want to thank you both for 2 

your presentation and your testimony.  Thank 3 

you very much. 4 

  Okay.  Ms. Schellin, I think that's 5 

it.  Oh, rebuttal and closing by the 6 

applicant.  Okay.  Long day. 7 

  Ms. Batties, about how long do you 8 

think you have for rebuttal? 9 

  MS. BATTIES:  20 minutes.  20 to 30 10 

minutes.  I would first like to start our 11 

rebuttal by addressing some of the concerns 12 

that were raised about the design of the 13 

project.  I know that was raised by some of 14 

the surrounding property owners, including the 15 

Gibson, the Ritz and Ms. Rajapakse. 16 

  I would like to ask Mr. Enrique 17 

Norten if he would come up and, please, walk 18 

through how the project design evolved and 19 

addresses the specific issues that have been 20 

raised by the surrounding property owners. 21 

  MR. NORTEN:  Okay.  Good evening, 22 
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everybody.  Can we have the images, please?  1 

Thank you.  One moment, please. 2 

  Okay.  Basically, I will refer very 3 

briefly to two issues that came up last time 4 

that I do appreciate very much the 5 

commentaries of the Commissioners.  I think 6 

they were important. 7 

  One of them refers to the rooftop 8 

elements.  So we have gone back and studied 9 

the different volumes and the different 10 

setbacks and we have reduced in an important 11 

manner the volumes in order to be able to meet 12 

each one of the restrictions that are set out 13 

by the planning regulations. 14 

  Not only that, but we also went and 15 

cut sections all along the street and I can 16 

show you some of those. 17 

  Where we were not only -- we did go 18 

and study all the dimensions, but then we cut 19 

sections around different parts of the 20 

building to make sure that the rooftop volumes 21 

wouldn't be seen from the viewer's point in 22 
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the streets as it was suggested by some of you 1 

last time. 2 

  And as a result, I can show you 3 

some of the images.  Well, this was reduced in 4 

an important manner.  We could go back to the 5 

plan, but I think you have it with you 6 

explaining where all of the reductions 7 

occurred.  They are marked in red every point 8 

where the reductions have to be made in order 9 

to comply with those measurements that were 10 

required and also with the possibility that 11 

anything would be seen from any viewer's point 12 

at street level. 13 

  And we also did some new renderings 14 

that I would be happy to show you and share 15 

with you that -- where you can appreciate.  16 

This is exactly the -- basically the whole 17 

thought, the idea of how the viewpoints cut 18 

with the inclined planes into the volume from 19 

every one of the points of the streets. 20 

  So this is just the diagram that 21 

explains that condition.  Everything was cut 22 
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back.  Now, it is more smaller than what we 1 

had presented last time. 2 

  I would like you to -- where are 3 

the renderings, Erik, that show from the 4 

street?  Basically, it would have cut backs, 5 

so now in the previous renderings, you were 6 

right, you know, we could see it from certain 7 

points.  We have gone back, redesigned and now 8 

you cannot see it from anywhere, basically. 9 

  Go on.  The second point refers to 10 

what I think was a very appropriate point made 11 

regarding the scale of the existing 12 

townhouses, the two existing townhouses.  So 13 

we have also gone back.  We have studied again 14 

the connection, basically, between our 15 

building and the new house -- and the existing 16 

houses. 17 

  We have taken certain data, we have 18 

taken certain heights and we have tried to 19 

prolong those in order to be able to make a 20 

more continuous element and have our -- I 21 

would say, the new building sort of embrace 22 
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this whole element as a unity and create sort 1 

of like a lock condition. 2 

  We went through many, many studies 3 

during these couple of weeks, but we have -- 4 

you know, if you would want to see them, I 5 

have them all, but we have just brought what 6 

we thought would be the best way to address 7 

the issues. 8 

  And same-wise, Erik, if we can, 9 

please, go on, also we have brought back the 10 

elements to the alignment of the existing 11 

townhouses, so this parameter should be 12 

continued all the way until the entrance of 13 

the building where a little gap occurs to 14 

emphasize the entrance itself and then to 15 

separate it from the library. 16 

  So basically, the continuity of 17 

this parameter goes all the way until that 18 

pedestrian entrance. 19 

  Then here again, we are trying to 20 

show that connection and how the new building 21 

-- we also recessed certain elements that sort 22 
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of separate the new volume from the existing 1 

buildings in order to emphasize the scale of 2 

it and to embrace the new condition that is 3 

created in this interlock of buildings. 4 

  Yes, obviously, we have the ability 5 

to leave the garage door open as needed in 6 

order to provide a fluidity of traffic when it 7 

is needed to address the concerns of the 8 

people of the District of Columbia that have 9 

brought it up. 10 

  So that -- and we would have two 11 

different gates that can be sort of -- that 12 

would control that at different moments. 13 

  Thank you. 14 

  MS. BATTIES:  Okay.   15 

  MR. NORTEN:  Where exactly are the 16 

gates, Erik? 17 

  COMMISSIONER COHEN:  Oh, I'm sorry. 18 

 Can you just repeat that one more time about 19 

the gates? 20 

  MR. NORTEN:  Well, we have the 21 

ability, basically, to open that gate.  That 22 
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gate would remain open during certain times of 1 

the day.  Here is where the cars enter.  So it 2 

wouldn't create a traffic problem.  You know, 3 

it's shown closed in the rendering, but it 4 

could open and, you know, it could remain open 5 

according to the necessities of traffic. 6 

  MS. BATTIES:  Enrique? 7 

  MR. NORTEN:  Yes? 8 

  MS. BATTIES:  If you would, there 9 

have been some comments and concerns raised 10 

about the view corridors and the light, the 11 

impact that the project will have on the view 12 

corridors and light.  Can you address some of 13 

those issues and how you specifically address 14 

those issues in the building design? 15 

  MR. NORTEN:  Well, I think I 16 

explained it quite fastly during our -- my 17 

last presentation in trying to make everybody 18 

understand that the undulations or the 19 

torquing of the building was precisely to be 20 

able to provide more light and better views to 21 

the surrounding residents. 22 
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  Obviously, we didn't -- we tried to 1 

do as good as we could for everybody or as far 2 

as many as possible.  And also we obviously 3 

were following the prescriptions of the 4 

planning laws and the -- or the planning 5 

regulations of the city of Washington, of the 6 

District of Columbia. 7 

  The torquing, I don't do.  I 8 

believe you all remember my explanation of the 9 

torquings and the switchings.  You know, I 10 

think that if any of you comes closer to the 11 

model, that will make it quite clear.  You 12 

know, when I went from, basically, explaining 13 

the volume that we could have built and how we 14 

transformed that volume by torquing and moving 15 

and recessing a majority of the units, that 16 

would bring much more light, much more views 17 

to most of the residents in the neighborhood. 18 

  I think Mr. K hit the nail right on 19 

the head in his previous question and I think 20 

he also, basically, explained the same issue 21 

before or he tried to explain the same issue 22 
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before. 1 

  MS. BATTIES:  Can you speak 2 

specifically to the light and view issues 3 

raised by Ms. Rajapakse? 4 

  MR. NORTEN:  Yes.  May I come to 5 

the model and show you in the model?  I cannot 6 

take the -- can I take this or no? 7 

  I think the model is very self-8 

explanatory.  Another thing that is not 9 

considered, if I may say here, is that -- may 10 

I?  May I stand up? 11 

  CHAIRMAN HOOD:  We need to make 12 

sure you are on a mike.  What I need is to 13 

turn the mike around and then you turn it on 14 

and then we'll go from there. 15 

  MR. NORTEN:  Okay.  Can you -- you 16 

cannot see it here.  Can you see it?  Okay.  17 

This is the volume that is being questioned, 18 

right?  Okay.  This is the corner.  Oh, thank 19 

you very much. 20 

  This is the corner where you are.  21 

This is the corner where you are.  The 22 
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distance from -- here, sorry, sorry, sorry, 1 

sorry.  Here is the corner and this is the 2 

contested building. 3 

  So we tried to evidently turn this 4 

out, turn this in, you know, tried to allow 5 

the majority of the people to have the better 6 

views of the -- 7 

  CHAIRMAN HOOD:  Make sure you speak 8 

into the mike. 9 

  MR. NORTEN:  We are providing with 10 

new open plazas out here that I also explained 11 

during the last presentation.  And what we 12 

were trying to provide also is to allow these 13 

corners to really become a corner.  If we 14 

would have gone straight down up to the limit, 15 

the conditions of all of these units would 16 

have been really bad or would have been -- 17 

wouldn't have been really bad because that's 18 

what cities are, but it would have been much 19 

worse. 20 

  By pushing us as much as we could 21 

here, pushing as much as we could there, you 22 
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know, we think that we gave the majority of 1 

the people the best conditions in this 2 

building. 3 

  If we would have gone the other way 4 

around, we would have had protrusions at the 5 

top and protrusions at the bottom and we would 6 

have lost a lot of plaza, a lot of public 7 

space that we are providing to the 8 

neighborhood by doing this kind of torquing at 9 

this moment. 10 

  And really what we -- I think it is 11 

doing very good for this building is really 12 

creating a corner condition that shares a 13 

public space in a plaza.  So a building that 14 

really wasn't a corner condition because an 15 

alley is not a corner.  An alley is part of 16 

the street.  Now, it really becomes part of a 17 

public space in the street. 18 

  It obviously brings much more 19 

light.  It obviously brings better views to 20 

the majority.  And pardon?  Yes, I think 21 

everybody is affected the same.  You know, I 22 
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don't think there is an intent to affect more 1 

on anybody than any other one. 2 

  And I think at the end, the city 3 

wins a lot by having done those torques and 4 

those movements.  I don't know if these 5 

responds like to your -- 6 

  MS. BATTIES:  Yes.  Thanks. 7 

  MR. LANG:  Yes, and just -- sorry, 8 

Erik Lang with TEN Arquitectos.  To add to 9 

that, I have pulled up a package that we have 10 

provided to the Gibson and the Office of 11 

Planning that shows some of these studies that 12 

we have done, particularly in relation to the 13 

Gibson building. 14 

  MS. BATTIES:  Thank you, Enrique. 15 

  MR. LANG:  And if you would like, I 16 

can flip through it now. 17 

  COMMISSIONER MAY:  If you do that, 18 

you are going to have to give them to us on 19 

paper, too, right?  Maybe not tonight, but in 20 

a subsequent submission. 21 

  MR. LANG:  Okay.  So I think this 22 
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first slide is, Commissioner May, what you 1 

were referring to earlier.  The slide on the 2 

right shows what would otherwise be allowable 3 

on kind of a traditional PUD.  And you can see 4 

how it would have a much greater impact on 5 

light and air to the Gibson than what we are 6 

proposing would. 7 

  Some of the concessions that we 8 

have made and this has been mentioned by a 9 

number of people of the applicant, is that we 10 

have pulled the building back 20 feet from the 11 

Gibson to -- in an effort to provide 12 

additional light and air to them. 13 

  And quickly flipping through the 14 

kind of maximum building envelope again, this 15 

is what was indicated in the first slide on 16 

the image on the left.  The typical 17 

arrangement of bay projections that you see 18 

around the city and then our bay projections 19 

and now the majority of the building you will 20 

see, indicated in this slide, in orange is 21 

actually pulled back from the property line. 22 
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  Some specific studies from units 1 

within the Gibson showing that really you 2 

would not be able to see the building at all 3 

out of the east facing windows from within the 4 

unit.  There is a very small sliver there 5 

where the view would be lost.  That's 6 

indicated in purple. 7 

  In reality, I think if you were to 8 

stand in that location in the unit just the 9 

thickness of the windows themselves, the 10 

mullions, the thickness of the walls, would 11 

actually further prohibit those sight lines. 12 

  COMMISSIONER MAY:  Is there a 13 

measurement there?  I mean, I guess those are 14 

just dimensions, but I mean, I'm curious about 15 

the projection of the building.  How much of 16 

the -- how many degrees of the view from that 17 

balcony is actually affected by the 18 

projection? 19 

  In other words, what does a 4 foot 20 

projection 22 feet away from the balcony, how 21 

many degrees out of 360 is that? 22 
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  MR. LANG:  I do not know that 1 

offhand, but I can get it. 2 

  COMMISSIONER MAY:  You can 3 

calculate that.  Thanks. 4 

  MR. LANG:  Again, view from the 5 

balcony itself showing -- you will see the red 6 

dashed line of our property is actually what 7 

would otherwise be allowable in a PUD, so you 8 

can see that the projection line in red of an 9 

allowable projection would actually affect the 10 

view from the balcony even more than what we 11 

are. 12 

  MR. NORTEN:  Another thing that I 13 

would mention is the views are conical, so 14 

it's a cone that occurs with a 30 degree 15 

angle.  Here we are just seeing it plainer, so 16 

that's something also that needs to be 17 

considered, both invertical and horizontally. 18 

 You understand the data. 19 

  COMMISSIONER MAY:  I think that's 20 

also quite clear from the renderings and from 21 

the model. 22 
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  MR. LANG:  Yes. 1 

  COMMISSIONER MAY:  All right. 2 

  MR. LANG:  And again, these images 3 

from the eighth floor of the Gibson balcony 4 

show again, Commissioner May, what you were 5 

referring to earlier about how the building 6 

was stepping back and actually allowing more 7 

light and air to the balcony than what would 8 

otherwise be allowed in a PUD. 9 

  COMMISSIONER MAY:  Can you tell me 10 

on the -- go back to that image.  When we are 11 

looking across the way, what is the maximum 12 

height that we are seeing that is not 13 

obstructed by the balcony above?  Do you see 14 

what I'm asking?  I mean, is that at the full 15 

110 feet at that point or is that at 90 feet? 16 

  Do you understand what I'm asking? 17 

  MR. LANG:  No, I do not. 18 

  COMMISSIONER MAY:  Okay.  So on the 19 

image on the left -- 20 

  MR. LANG:  Yes. 21 

  COMMISSIONER MAY:  -- you can see 22 
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that the balcony is obstructing your view 1 

upward, part of that, the top part of the cone 2 

of view. 3 

  MR. LANG:  Here?  Oh, yes, sorry, 4 

that's the balcony above. 5 

  COMMISSIONER MAY:  I understand 6 

that.  So that's obstructing the view of your 7 

building? 8 

  MR. NORTEN:  Correct. 9 

  COMMISSIONER MAY:  Right? 10 

  MR. LANG:  That's correct. 11 

  COMMISSIONER MAY:  So at what 12 

height level can you -- you cannot see above a 13 

certain height level from where you are.  If 14 

we are looking straight across at, you know, 15 

70 feet, does that mean that we are able to 16 

see up to about a height of 90 feet? 17 

  What I'm trying to understand is 18 

the difference between a PUD and a matter-of-19 

right building in terms of the visibility of 20 

the building from this balcony. 21 

  MR. LANG:  I'm sorry, just give me 22 
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a second.  I think actually it does. 1 

  COMMISSIONER MAY:  Do you 2 

understand?  You know, if that's something you 3 

need to calculate and provide for us, I just 4 

want to know, you know, that highest -- the 5 

highest most point that we can see there in 6 

that view on the left of your building, how 7 

high up is that? 8 

  MR. LANG:  It's about 78 feet. 9 

  CHAIRMAN HOOD:  I think why don't 10 

you provide -- let's do this.  Why don't you 11 

provide it to us.  If you can continue with 12 

your rebuttal, that would be most 13 

appreciative. 14 

  MR. LANG:  Okay.   15 

  MS. BATTIES:  Okay.   16 

  MR. LANG:  And actually, that 17 

concludes this portion of the presentation 18 

with these last two views. 19 

  MS. BATTIES:  Oh, okay.  Thank you. 20 

 And we will submit that into the record, a 21 

paper copy. 22 
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  The other issue that was raised 1 

with regard to impacts on the surrounding area 2 

alleys, specifically the traffic in the alley, 3 

and I would ask our traffic consultant, Nicole 4 

White, before you get into kind of some of the 5 

broader issues that have been raised, I would 6 

like you to speak specifically to the concern 7 

raised by Mr. Wnuck that all vehicles are 8 

going to be entering from 24th Street. 9 

  It is my understanding that that 10 

plan -- that was not always the case, but the 11 

site plan has been revised over time to limit 12 

ingress to the property on that site.  And can 13 

you explain how that came about? 14 

  MS. WHITE:  Certainly.  The initial 15 

site plan, I think, that was presented at 16 

setdown hearing showed inbound and outbound 17 

access from 24th Street. 18 

  Now, we heard comments from DDOT 19 

about having access from the alley and so we 20 

developed what we consider a balanced solution 21 

that provided inbound access from 24th Street 22 
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and outbound to the alley. 1 

  MS. BATTIES:  Okay.  So would you 2 

say that the plan as proposed has a lesser 3 

impact on Mr. Wnuck's property than what was 4 

originally proposed? 5 

  MS. WHITE:  I think that's a fair 6 

statement. 7 

  MS. BATTIES:  Okay.  And can you 8 

just address more generally the concerns that 9 

have been raised about the safety conditions 10 

in the alley and how you have analyzed the 11 

alley condition and how that is going to be 12 

addressed through the development of the 13 

project? 14 

  MS. WHITE:  You want me to go 15 

through some of the safety measures? 16 

  MS. BATTIES:  Correct. 17 

  MS. WHITE:  Okay.  Some of the 18 

safety measures.  Well, I have a whole list of 19 

measures, but specifically, safety.  The 20 

applicant has proposed to provide a stop sign, 21 

provide mirrors to help improve visibility and 22 
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certainly the widening improves safety as 1 

well. 2 

  MS. BATTIES:  Okay.  Mr. Sher, in 3 

his testimony -- in his testimony, Mr. Wnuck 4 

acknowledges that he is not an expert in the 5 

Comp Plan, but believes that this project may 6 

be inconsistent with the Comp Plan because of 7 

the overpowering contrasts of scale, height, 8 

density. 9 

  As an expert, I would like for you 10 

to address how this project relates to the 11 

Comp Plan and the policies and elements 12 

therein. 13 

  MR. SHER:  For the record, my name 14 

is Steven E. Sher, the Director of Zoning and 15 

Land Use Services with the Law Firm of Holland 16 

& Knight. 17 

  In the outline I submitted at the 18 

last hearing, we went sort of blow-by-blow 19 

through the Comprehensive Plan.  And I think 20 

as Commissioner May asked the question 21 

earlier, the starting point in that analysis 22 
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is the Future Land Use Map and the Future Land 1 

Use Map designates this site as mixed-use 2 

high-density residential medium-density 3 

commercial. 4 

  That's the starting point, but it's 5 

not the end point, because there are policies 6 

and actions and suggestions in the plan that 7 

carry through that support what is going on 8 

here. 9 

  The Comp Plan is a very lengthy and 10 

complicated document and I would say not every 11 

policy or every action is observed in this 12 

PUD.  But I believe that taken as a whole, in 13 

my opinion, this project is not inconsistent 14 

with the Comprehensive Plan. 15 

  The second point that I think came 16 

out in the discussion was whether or not a 17 

building of this height and density is 18 

compatible with the neighborhood and what is 19 

going on around it. 20 

  If I may be permitted to step back 21 

in time to 1974, which was a while ago, at 22 
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that point, this was an area that was an 1 

industrial area with a combination of 2 

automotive repair shops, the Sealtest Dairy 3 

and a bunch of other uses that were, at that 4 

point, seen as incidental and subordinate to 5 

the downtown area, which was, you know, west 6 

of 19th Street.  I'm sorry, east of 19th Street 7 

and going over that way pointing east. 8 

  In 1974, the city undertook a 9 

rezoning of that area to change the zoning to 10 

mixed-use eliminating the industrial zoning, 11 

putting in mixed-use, which was a combination 12 

of residential and commercial, and suggesting 13 

over the long-term, and the long-term is now 14 

38 years later, that it would be a combination 15 

of high-rise, high-density residential, 16 

office, retail, hotel and a mix of public 17 

facilities. 18 

  You still have some of those public 19 

facilities there, but over time, the lower-20 

density stuff has been redeveloped and this 21 

Commission has seen any number of those 22 
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projects and some of them have gone to the 1 

BZA.  But what has resulted is an area that is 2 

predominantly high-rise and high-rise is 90 3 

feet and in some cases, in quite a few cases 4 

and I have listed those in my report, greater 5 

than 90 feet.  100 feet, 110 feet. 6 

  It is an area that sort of takes 7 

the more commercial aspects of the central 8 

employment area to the east and changes the 9 

use mix and transition its going over towards 10 

Georgetown, across Rock Creek Park to the west 11 

where, of course, the density is much lower. 12 

  But in this neighborhood, the 13 

density was viewed as being appropriate as 14 

high-rise high-density and I think that is 15 

what has occurred. 16 

  There are many areas -- I won't say 17 

many.  There are some areas where lower-rise 18 

buildings still exist, but I don't think 19 

that's inconsistent with the Comprehensive 20 

Plan.  I don't think the idea that a high-rise 21 

building would be juxtaposed next to a smaller 22 
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building is incompatible or inconsistent with 1 

what the city's policies and plans suggest 2 

ought to occur. 3 

  MS. BATTIES:  Can you speak 4 

specifically to how this project relates to 5 

Mr. Wnuck's property? 6 

  MR. SHER:  Okay.  In his testimony, 7 

Mr. Wnuck suggested that right across the 8 

alley behind his house would be this high-rise 9 

building going up.  And that's partly correct, 10 

but not entirely correct. 11 

  If you look at the plans that are 12 

submitted, and specifically if you look at 13 

Sheet A-05, it shows that the second floor of 14 

the building comes to the property line along 15 

the alley, both on the alley's east side and 16 

on the alley's south side.  That's Sheet A-05 17 

again.  And it is shown in green because it's 18 

a green roof, at that point. 19 

  When you turn the page and go over 20 

to A-06, you see that everything from the 21 

third floor up is significantly and 22 
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substantially removed back from the alley.  It 1 

is about 55 feet on the east side of the alley 2 

and about 50 feet on the south side of the 3 

alley. 4 

  So the major bulk of the building, 5 

that high-rise wall that goes up to the 110 6 

foot height is not located on the line of the 7 

alley.  It is located, in the one case, about 8 

55 feet back from the alley and the other 9 

about 50 feet from the alley. 10 

  So that area that is shown as white 11 

on Sheet A-06, which is the third floor plan 12 

and then continues on up through the 13 

succeeding pages, is not developed with 14 

building.  It is open empty voluminous space. 15 

  MS. BATTIES:  I -- 16 

  COMMISSIONER MAY:  Could you repeat 17 

that?  I lost you. 18 

  COMMISSIONER TURNBULL:  Yes, could 19 

you say that again? 20 

  MR. SHER:  Okay.  Start with A-04. 21 

 I'm sorry, start with A-05, which is the 22 
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second floor plan, and up to the height of the 1 

second floor, that area adjacent to the alley 2 

on the east and on the south is filled in by 3 

the second floor of the building, which is 4 

shown on the green roof there, on A-05. 5 

  It's the roof of the first floor at 6 

the second floor level.  Okay.  When you turn 7 

the page and get up to the third floor level, 8 

the main wall of the building is substantially 9 

setback from the wall of the alley on the east 10 

and on the south.  It's about 55 feet on the 11 

east side and about 51 or 52 feet on the south 12 

side. 13 

  So that area that is shown in white 14 

on A-06 and all the higher floors is -- 15 

  COMMISSIONER TURNBULL:  Okay.   16 

  MR. SHER:  -- unoccupied space.  So 17 

the building is pulled back from the alley on 18 

both the south and east.  Okay? 19 

  COMMISSIONER TURNBULL:  Gotcha.  20 

Good. 21 

  MS. BATTIES:  I just want to ask 22 
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Nicole to address one more thing related to 1 

the alley.  It has been raised, I believe it 2 

is by the West End Flats, that there is a lot 3 

of action going on in that alley with loading, 4 

egress from the property, parking. 5 

  Can you explain how this relates or 6 

all of this action in the alley or movement in 7 

the alley, is that consistent with DDOT's 8 

policies for alleys? 9 

  MS. WHITE:  Yes, DDOT's policy, as 10 

we have heard already, is to provide access in 11 

these type of movements and alley systems. 12 

  MS. BATTIES:  Okay.  Thank you.  I 13 

would like to ask Mr. Lanier to come up to 14 

address some of the points that have been 15 

raised with regard to the affordable housing. 16 

  MR. LANIER:  Okay.  I would like to 17 

emphasize to the Commission if we have not 18 

made it abundantly clear that we are 19 

notwithstanding all the comments pro-20 

affordable housing, our entire project was 21 

based on an affordable housing component. 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 196

  We have provided funding mechanisms 1 

to accomplish that and we will continue to 2 

work with the city to seek those funding 3 

mechanisms. 4 

  So it is -- we are simply asking 5 

for relief of that requirement on behalf of 6 

the owner, in case they are not capable of 7 

providing the adequate funding component for 8 

that component of the building. 9 

  It is not our intent to appear nor 10 

are we interested in avoiding -- actively 11 

avoiding the affordable housing component.  It 12 

is simply a function of the transaction, in 13 

case the city is not capable of providing 14 

their side of the bargain. 15 

  The second component I wanted to-- 16 

point I wanted to make is that we have studied 17 

the alley movements extensively, the ingress/ 18 

egress of the building.  We have perhaps not 19 

involved the West End Flats as much as we 20 

could have.  We will continue to meet with 21 

them and seek an optimum solution 22 
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notwithstanding that we are somewhat limited 1 

by an existing alley and their adjacency to 2 

it.  But we are certainly happy to continue to 3 

explore and optimize those conditions. 4 

  With that, I appreciate your time. 5 

 I believe those were the two clarifying 6 

comments I wanted to make. 7 

  MS. BATTIES:  Nicole, did you want 8 

to add? 9 

  MS. WHITE:  Yes.  I just wanted to 10 

add three points in regard to some of the 11 

things that I have heard this evening. 12 

  One about some of the big picture 13 

stuff.  Also, just a little more about the 14 

alley.  And then we heard a little bit about 15 

the parking ratio tonight, so I wanted to just 16 

briefly speak to that. 17 

  First, in regard to sort of the big 18 

picture, I just wanted to remind everyone of 19 

what I said during the first hearing, that is 20 

this is a lot with three parking lots today 21 

and five curb cuts.  And often there are cars 22 
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that are parked on the sidewalk. 1 

  And what we are doing is replacing 2 

that with one curb cut and a mixed-use 3 

development with ground floor retail that 4 

people will be able to walk to and plenty of 5 

options for residents to use. 6 

  I wanted to reiterate DDOT's 7 

comment in DDOT's report which said "The 8 

project will not in and of itself create 9 

significant congested adverse impacts to 10 

roadway capacity or operatives." 11 

  They understand this and 12 

acknowledged what we have said in our report. 13 

  Third, I just wanted to talk about 14 

some of the wonderful benefits of mixed-use 15 

developments and mixed-use communities.  We 16 

all know they allow people to live near where 17 

they work and shop and all of these great 18 

things.  And we know that this creates a 19 

reduction in traffic generation. 20 

  But what goes with mixed-use 21 

developments is a balance of vehicle types, of 22 
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commercial, accommodating residents, 1 

accommodating employees.  And so what we do, 2 

as planners and engineers, we have to develop 3 

the best solutions to balance how we 4 

accommodate all of these uses. 5 

  And I think our team has done a 6 

great job of going to numerous community 7 

meeting, going to numerous agency meetings and 8 

hearing all of the stakeholders to come up 9 

with a very comprehensive solution that 10 

manages the impacts. 11 

  So let me just talk a little more 12 

about the alley and I'll reiterate what we 13 

have said over and over again. 14 

  The access or egress that we have 15 

in the alley and the location of the loading 16 

dock is exactly in line with what we have 17 

heard from DDOT and DDOT's position and 18 

policy. 19 

  Second, just I didn't say this 20 

number before. I had a slightly lower number, 21 

but, for the record, I wanted to confirm that 22 
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we projected that there would only be seven 1 

commercial vehicles that would use the alley 2 

on average for the entire day.  Only seven 3 

additional commercial vehicles that we would 4 

add to the project. 5 

  And we would manage that and also 6 

improve the situation for everyone else by 7 

widening the alley to 20 feet, which would 8 

provide better two-way access, particularly to 9 

23rd Street.   10 

  In my professional opinion, I think 11 

the loading dock is actually positioned 12 

perfectly in the alley at the northern end of 13 

the north/south alley, so as not to adversely 14 

impact traffic on the east/west alley and also 15 

to minimize impacts as much as possible to 16 

users of the north/south alley. 17 

  Also, the alley would be enclosed 18 

so as to hide alley loading operations.  Did I 19 

say alley?  The loading dock would be enclosed 20 

so as to hide loading operations from all of 21 

the neighbors. 22 
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  We heard about the setback in 1 

addition to having a 30 foot wide north/south 2 

alley, the loading dock would also be setback 3 

12 feet.  We have seen from our maneuvering 4 

diagrams that there is more than adequate 5 

space for trucks to maneuver back into the 6 

loading dock, so this means we will not, in 7 

fact, have trucks parked on the north/south 8 

alley. 9 

  And in addition, there would be a 10 

manager who would enforce the Loading Dock 11 

Management Plan, so that trucks would not park 12 

in the alley. 13 

  Also, we have talked about the 14 

safety measures, including the mirrors, the 15 

stop sign that the developer will provide and 16 

also the developer's commitment to look at 17 

this alley again a year after the project is 18 

developed to see if there are any additional 19 

solutions that need to be looked at. 20 

  And then, finally, just a little 21 

bit about the parking ratio, because we did 22 
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hear some comments about the parking ratio.  I 1 

think I heard one in favor and understanding 2 

that the objective is not about lowering car 3 

ownership necessarily, but really about 4 

reducing vehicle trips and the environmental 5 

impacts associated with that. 6 

  And I talked previously about the 7 

survey we did of comparable condominiums and 8 

we found that there would be no adverse impact 9 

or negligible impact associated with having 10 

that 1.5 parking ratio.  11 

  And so someone asked me earlier in 12 

a meeting what does that mean, what do you 13 

mean by negligible?  Only 25 additional trips 14 

per day on average associated with having a 15 

slightly higher parking ratio. 16 

  What this means is it's very 17 

critical to the project.  We have heard about 18 

the market, the importance for the market 19 

studies and being able to sell these sort of 20 

units.  And we understand the importance of 21 

having options.  So I think that's all I want 22 
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to say. 1 

  MS. BATTIES:  Thank you.  The last 2 

thing I would like to raise on rebuttal is we 3 

have provided the Commission with a chart from 4 

DC Public Library that gives a breakout of the 5 

library costs for various library sites 6 

throughout the city. 7 

  And you will see based on the 8 

numbers that have been provided in this 9 

document that the $10 million proposed by the 10 

applicant is substantially less than many of 11 

the new library sites being developed around 12 

the city. 13 

  CHAIRMAN HOOD:  You finished? 14 

  MS. BATTIES:  Sorry, that was it-- 15 

  CHAIRMAN HOOD:  Okay.   16 

  MS. BATTIES:  -- on rebuttal. 17 

  CHAIRMAN HOOD:  Commissioners, any 18 

other questions?  Commissioner Cohen? 19 

  COMMISSIONER COHEN:  There has been 20 

a lot of discussion today, some relevant, some 21 

not so relevant about waiving the Inclusionary 22 
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Zoning.  And this is a very precedent-setting 1 

possibility for this property. 2 

  So I am going to ask for one final 3 

thing.  I would like the applicant to provide 4 

a written analysis as to how they are 5 

absorbing the costs of the library and fire 6 

station.  And if the District is indirectly 7 

paying these costs, in what sense are these 8 

public benefits? 9 

  And I think it's a simple request, 10 

but I think we need it for the record and in 11 

writing.  We have had a lot of discussion 12 

about it and it would just be very helpful. 13 

  CHAIRMAN HOOD:  Okay.  Any others? 14 

 Let me say where this Commissioner is coming 15 

from.  I don't think this is precedent-16 

setting.  I deal with each case by case.  I 17 

have never been a precedent-setting guy.  18 

  But let me just say that I think 19 

that, Mr. Lanier, if I was to -- I'm going to 20 

pose a question to you. 21 

  I heard you talk about how you are 22 
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still trying to discover the affordable 1 

component with the powers to be and who you 2 

are working with. 3 

  If the waiver was not granted, what 4 

would happen to this project?  Especially 5 

since you are still trying to discover how to 6 

do that affordable component. 7 

  MR. LANIER:  Well, I would like to 8 

modify the term discovery.  Actively, we have 9 

actively made various proposals to the city 10 

how this could be funded out of the project 11 

itself.  We have explored, you know, funding 12 

sources that relate to the revenues that this 13 

project will provide, so that we could divert 14 

some of those revenues towards the cost of the 15 

affordable housing combined with like the 16 

financing. 17 

  If low income housing tax credits 18 

that we would utilize to/from the affordable 19 

housing component in addition to equity. 20 

  CHAIRMAN HOOD:  I guess what I want 21 

to make sure is that we are not raising false 22 
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hopes.  You know, we are being asked to do 1 

something, which I don't necessarily consider 2 

precedent-setting because I deal with this 3 

case and this case only for now, but I don't 4 

want to raise false hopes for us to look to 5 

something, give a waiver and then we already 6 

knew all along there was no other way to 7 

accomplish or achieve the affordable 8 

component. 9 

  In your remarks, you are saying 10 

that you all are looking at tax credits and 11 

whatever else you do with the Deputy Mayor's 12 

Office or whoever else you are working with.  13 

I just want to know if that waiver was not 14 

done, would this continue to go in a direction 15 

with your pursuing other avenues to get this 16 

done and keep that affordable component? 17 

  MR. LANIER:  I hope I'm being 18 

responsive with the following answer.  We have 19 

committed to work together with the city and I 20 

think it is important to note that the city 21 

has committed to work with us through April of 22 
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this year to identify sources for the gap 1 

funding to accomplishing the affordable 2 

housing. 3 

  Failing to do so if the Commission 4 

were to insist on that affordable housing 5 

component, the project would be stalled. 6 

  CHAIRMAN HOOD:  Stalled or go away? 7 

 To me there is a difference. 8 

  MR. LANIER:  I don't know.  I don't 9 

know the answer. 10 

  CHAIRMAN HOOD:  Every project I 11 

have seen in this city stalls. 12 

  MR. LANIER:  I would have to 13 

speculate.  But we would, you know, be 14 

stalled. 15 

  CHAIRMAN HOOD:  All right.  Okay.  16 

Thank you. 17 

  COMMISSIONER TURNBULL:  I just want 18 

to continue on with what the Chair is asking. 19 

 We are talking about Square 50 with  the 20 

affordable housing and the fire station.  And 21 

I guess what he is saying, now maybe I'm 22 
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putting words in his mouth, is that we are 1 

going ahead and saying if you are granted this 2 

and Square 50 doesn't materialize, we feel 3 

like we are sort of holding the bag at an end 4 

here as something that is not going to go 5 

forward. 6 

  It puts us in -- I think there is a 7 

little bit of an awkward feeling here and I 8 

understand how you are still trying to go 9 

ahead with the funding, but at what point in 10 

the development of Square 50 or how soon will 11 

that become evident that it is a go or no go? 12 

  MR. LANIER:  I think that my answer 13 

is if the city cannot -- if we cannot identify 14 

funding with the city for the affordable 15 

housing component that would be placed on 16 

Square 50, then Square 50 would --  depending 17 

on the Zoning Commission's decision, we would 18 

advance with Square 50 and build a housing 19 

component that is governed by the Housing 20 

Regulations in IZ of the city. 21 

  MS. BATTIES:  It would be a matter-22 
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of-right project and would comply with the 1 

current IZ requirements. 2 

  COMMISSIONER TURNBULL:  So you 3 

would get your 8 percent? 4 

  MS. BATTIES:  Correct. 5 

  COMMISSIONER TURNBULL:  Only.  Not 6 

what we think we would get on the other way? 7 

Going the way we think we would like it to go. 8 

  MR. GLASGOW:  If the city is able 9 

to come up with its financial commitment, then 10 

the 8 percent for the entirety of Square 37 11 

and Square 50 would be placed on Square 50. 12 

  COMMISSIONER TURNBULL:  Right. 13 

  MR. GLASGOW:  If the city is not 14 

able to come up with its part of the funding, 15 

then there would be the 8 percent on Square 16 

50. 17 

  COMMISSIONER TURNBULL:  So we are 18 

getting half as much as what we -- 19 

  MR. GLASGOW:  Approximately. 20 

  COMMISSIONER TURNBULL:  -- 21 

whatever.  Okay.   22 
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  MR. LANIER:  Unless we can bring 1 

savings out of the environmental remediation 2 

cost effective development of the library to 3 

bear, then that -- those funds would be 4 

reallocated towards the affordable housing 5 

component. 6 

  MR. GLASGOW:  That was the 7 

waterfall that we talked about with respect to 8 

the expenditures, the hierarchy established 9 

with the District. 10 

  COMMISSIONER TURNBULL:  Okay.   11 

  CHAIRMAN HOOD:  Any other follow-up 12 

to rebuttal?  Questions from us?  Is there any 13 

cross on rebuttal only, ANC-2A?  DC Library 14 

Renaissance, any cross on rebuttal?  Come 15 

forward. 16 

  MR. OTTEN:  This is where I can get 17 

-- ask questions, correct? 18 

  CHAIRMAN HOOD:  On rebuttal. 19 

  MR. OTTEN:  On rebuttal. 20 

  CHAIRMAN HOOD:  On what you heard 21 

on rebuttal. 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 211

  MR. OTTEN:  Right. 1 

  CHAIRMAN HOOD:  Not the whole 2 

hearing.  Let's not go back. 3 

  MR. OTTEN:  That's right. 4 

  CHAIRMAN HOOD:  Just on rebuttal. 5 

  MR. OTTEN:  So the discussion we 6 

are hearing right now, as I understand it, is 7 

terms brought to bear through the LDA, 8 

correct? 9 

  MR. LANIER:  I believe so. 10 

  MR. OTTEN:  The cascading of the 11 

financing from the library to the -- 12 

  MS. BATTIES:  I'm going to object 13 

to that question. 14 

  MR. OTTEN:  -- firehouse?  This was 15 

testimony just uttered. 16 

  MS. BATTIES:  Okay.   17 

  MR. OTTEN:  So I'm going off of 18 

that testimony.  So you are saying that the 19 

city has to put up its end of the bargain for 20 

this development to meet its affordable 21 

housing goals, which was 52 affordable housing 22 
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units per the RFP, correct?  The city has to 1 

meet its end of the bargain? 2 

  MR. LANIER:  I believe so. 3 

  MR. OTTEN:  And in your 4 

understanding of that bargain, how much is 5 

this affordable housing worth as part of this 6 

bargain?  Has that been calculated? 7 

  MS. BATTIES:  I'm going to object, 8 

because I don't believe Mr. Lanier testified 9 

to the value of that housing. 10 

  CHAIRMAN HOOD:  Sustained 11 

objection.  Next question. 12 

  MR. OTTEN:  So what -- so then what 13 

is your understanding of the bargain that you 14 

spoke of in terms of the affordable housing? 15 

  MR. LANIER:  I don't understand 16 

your question. 17 

  CHAIRMAN HOOD:  If you can rephrase 18 

it or move to the next question. 19 

  MR. OTTEN:  Okay.   20 

  CHAIRMAN HOOD:  If not, we will 21 

accept that answer. 22 
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  MR. OTTEN:  Okay.  Well, we are 1 

trying to get to the money situation here and 2 

the value of the land, because that is what is 3 

being used. 4 

  CHAIRMAN HOOD:  We actually are 5 

not. 6 

  MS. BATTIES:  I'm going to object. 7 

  CHAIRMAN HOOD:  We actually are 8 

not.  I think at the last hearing I said that 9 

rule was not properly before this Board. 10 

  MR. OTTEN:  Okay.   11 

  CHAIRMAN HOOD:  Or this Commission. 12 

 Now, what I'm going to do is if you're going 13 

to keep going down that line -- 14 

  MR. OTTEN:  Okay.   15 

  CHAIRMAN HOOD:  -- and I'm going to 16 

publicly say this for the record for whatever 17 

may come after this, I'm going to rule you out 18 

of order and I'm going to stop you from cross-19 

examination. 20 

  So what I want you to do is deal 21 

with issues that are germane to the Zoning 22 
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Commission.  You may continue. 1 

  MR. OTTEN:  Okay.  Mr. Chair, just 2 

so I understand, before I was ruled out of -- 3 

objected to because I brought up questions of 4 

the value through the LDA, that was something 5 

that should be separate and aside. 6 

  But as you can see, this is a very 7 

complicated deal in terms of how this LDA is 8 

very entwined in what is being asked -- 9 

  CHAIRMAN HOOD:  I have asked you to 10 

not keep talking about the LDA.  What I have 11 

asked you to do -- 12 

  MR. OTTEN:  So that's why I was 13 

just trying to get clarity. 14 

  CHAIRMAN HOOD:  Right.  Well, I'm 15 

not going to answer your question. 16 

  MR. OTTEN:  Oh. 17 

  CHAIRMAN HOOD:  What I want you to 18 

do -- 19 

  MR. OTTEN:  But I'm talking about 20 

the bargain.  I don't know what that refers 21 

to. 22 
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  CHAIRMAN HOOD:  What I want you to 1 

do is phrase your question, so it's in line 2 

with the applicability or application of the 3 

PUD. 4 

  MR. OTTEN:  Okay.   5 

  CHAIRMAN HOOD:  In front of this 6 

Commission. 7 

  MR. OTTEN:  So I'm trying to 8 

understand what the bargain represents then.  9 

And when you said those terms, that word, what 10 

does the bargain represent in this 11 

application, this whole scenario? 12 

  MR. LANIER:  Strictly speaking to 13 

the three city components that we intended to 14 

provide in the sequence of the waterfall and 15 

that is so to speak, you know, in my 16 

identification of the bargain is that it is -- 17 

 consists of a library, a fire station and to 18 

the extent possible a housing component. 19 

  MR. OTTEN:  Okay.  So with that, 20 

follow on that, when you say the city is 21 

supposed to meet its end of the bargain, that 22 
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means the city is putting up credit in this 1 

cascading scenario you are talking about?  The 2 

city is putting up financing or credit in this 3 

cascading bargain deal? 4 

  MR. LANIER:  The city is receiving 5 

value.  I don't know how the city is putting 6 

up money.  The city is receiving value that it 7 

has chosen to apply as it has designated. 8 

  MR. OTTEN:  And that value is what? 9 

  MR. LANIER:  It is $91 a square 10 

foot per buildable square foot on Square 37. 11 

  MR. OTTEN:  And what's that total? 12 

 Do you happen to have that? 13 

  MR. LANIER:  No, since the Zoning 14 

Commission hasn't found yet. 15 

  MR. OTTEN:  So the bargain rests on 16 

-- so I understand this, the bargain rests on 17 

value created by upzoning of Square 37, which 18 

then effects the off-site affordable housing 19 

requirement on Square 50? 20 

  MR. LANIER:  I don't want to draw 21 

conclusion here.  The transaction is value -- 22 
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is determined by the amount of density that we 1 

can build on Square 37.  It's designated as a 2 

mathematical computation, which is $91 times 3 

the square footage allowable on Square 37 4 

under whatever zoning and under the PUD order. 5 

  MR. OTTEN:  Are you aware that that 6 

$91 per square foot is about half of what is 7 

comparable in the area, seeing that you deal 8 

in the area? 9 

  MS. BATTIES:  I'm going to object 10 

to that question.  Mr. Lanier didn't -- 11 

  MR. OTTEN:  He has testified to the 12 

price. 13 

  MS. BATTIES:  -- testify to other 14 

prices in the area. 15 

  MR. OTTEN:  Okay.  So then are you 16 

aware the appraisal that DMPED worked with -- 17 

worked on the bargain to determine comparables 18 

in the area? 19 

  MR. LANIER:  I'm aware of the 20 

appraisal. 21 

  MR. OTTEN:  Okay.  This will be my 22 
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final question.  Do you believe that this PUD 1 

application and process, essentially, 2 

consummates the deal that was proffered with 3 

the Council of the bargain you are speaking 4 

of? 5 

  MR. LANIER:  I do. 6 

  MR. OTTEN:  No further questions. 7 

  CHAIRMAN HOOD:  Okay.  Thank you.  8 

Gibson Condominiums?  Oh, okay.  Residences at 9 

Ritz-Carlton?  Mr. Horvitz?  And West End 10 

Flats?  Ms. Horvitz? 11 

  MS. BATTIES:  Yes, Ms. Horvitz, if 12 

I may, our architect has to take the flight 13 

out of town and if you can ask any questions 14 

that you have for him first, it would be 15 

greatly appreciated. 16 

  MS. HORVITZ:  This is Laurie 17 

Horvitz on behalf of Mr. Wnuck. 18 

  I really don't have very many 19 

questions that would be directed to the 20 

architect.  Just to clarify though and this 21 

can either be directed at the architect or Mr. 22 
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Sher, how tall is the building that fronts 23rd 1 

Street? 2 

  MR. SHER:  How tall is the part of 3 

the subject building that -- 4 

  MS. HORVITZ:  Yes. 5 

  MR. SHER:  -- fronts 23rd Street? 6 

  MS. HORVITZ:  Yes. 7 

  MR. SHER:  At its highest point, it 8 

is 110 feet over the measuring point. 9 

  MS. HORVITZ:  And then with the 10 

penthouse how tall is it? 11 

  MR. SHER:  Well, the penthouse 12 

steps up in a number of different increments, 13 

but the highest level of the penthouse is 18 14 

feet 6 inches about the 110 feet. 15 

  MS. HORVITZ:  And one side of that 16 

portion of the building faces 23rd Street, 17 

correct?  Where does the other side of the 18 

building face? 19 

  MR. SHER:  The building sits on an 20 

L-shaped site that fronts on 23rd Street on the 21 

east, on L Street on the south, on 24th Street 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 220

on the west and on a portion of the public 1 

alley and the property line with the townhouse 2 

on the north. 3 

  MS. HORVITZ:  My question was with 4 

respect to the wing or section that is sitting 5 

on 23rd Street, the back of that building faces 6 

the north/south alley, does it not? 7 

  MR. SHER:  The west side of that 8 

wing faces the north/south alley in part. 9 

  MS. HORVITZ:  And that -- 10 

  MR. SHER:  And part of it faces L 11 

Street, but -- 12 

  MS. HORVITZ:  And that building is 13 

110 feet? 14 

  MR. SHER:  At its highest point, it 15 

is 110 feet, that's correct. 16 

  MS. HORVITZ:  Okay.  I'm not going 17 

to have any questions for the architect. 18 

  CHAIRMAN HOOD:  Let me ask this, 19 

does West End Flats have any questions for the 20 

architect?  Okay.  They left, too?  Okay.  21 

Good.  Okay.   22 
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  MR. NORTEN:  Thank you very much. 1 

  MS. BATTIES:  Thank you. 2 

  MS. HORVITZ:  Let me switch to some 3 

traffic questions, please.  Ms. White? 4 

  MS. WHITE:  Yes. 5 

  MS. HORVITZ:  Ms. White, you 6 

testified that -- about the changes in the 7 

plans for ingress and egress and how they, in 8 

your opinion, improved conditions for the 9 

project and perhaps even for Mr. Wnuck.  Do 10 

you recall that testimony? 11 

  MS. WHITE:  Yes. 12 

  MS. HORVITZ:  So first of all, it's 13 

true, is it not, that all ingress into the 14 

parking lot is still coming from 24th Street, 15 

correct? 16 

  MS. WHITE:  Can you repeat the 17 

question? 18 

  MS. HORVITZ:  Sure.  Every car that 19 

is going to enter the garage is still coming 20 

from 24th Street, right? 21 

  MS. WHITE:  Yes. 22 
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  MS. HORVITZ:  Okay.  So when Mr. 1 

Wnuck testified that all cars entering the 2 

garage were entering from 24th Street, that was 3 

correct characterization of the situation, 4 

correct?  5 

  MS. WHITE:  If he said that then, 6 

that is correct. 7 

  MS. HORVITZ:  Okay.  And that 8 

entrance is not immediately adjacent, but 9 

relatively close to Mr. Wnuck's house, 10 

correct? 11 

  MS. WHITE:  Yes. 12 

  MS. HORVITZ:  Okay.  And then there 13 

was a change in the plans as you testified and 14 

now the cars that are leaving the garage are 15 

no longer coming out on 24th Street.  Now, they 16 

are leaving out the north/ south alley, 17 

correct? 18 

  MS. WHITE:  Yes. 19 

  MS. HORVITZ:  And are you aware 20 

that the north/south alley is right behind Mr. 21 

Wnuck's house? 22 
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  MS. WHITE:  Yes, there is an access 1 

point behind to 24th Street and also an access 2 

point to 23rd Street. 3 

  MS. HORVITZ:  So now, with the 4 

change in the plans, instead of the cars 5 

leaving on 24th Street near Mr. Wnuck's house, 6 

now they are driving out immediately behind 7 

Mr. Wnuck's house, correct? 8 

  MS. WHITE:  They are leaving out at 9 

the north/south alley, yes. 10 

  MS. HORVITZ:  Behind Mr. Wnuck's 11 

house? 12 

  MS. WHITE:  Sure. 13 

  MS. HORVITZ:  Okay.  So it's just 14 

where they are coming and going but the same 15 

amount of traffic is going in and out near Mr. 16 

Wnuck's house, correct? 17 

  MS. WHITE:  Yes. 18 

  MS. HORVITZ:  All right.  And so 19 

what used to be an adverse traffic impact only 20 

on 24th Street is now cars going behind his 21 

house and, as you testified, with hundreds of 22 
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cars likely in -- 1 

  MS. WHITE:  Can I interrupt you? 2 

  MS. HORVITZ:  Sure. 3 

  MS. WHITE:  Because I was just 4 

distracted.  Could you start all over? 5 

  MS. HORVITZ:  Sure.  Absolutely.  6 

So now, instead of the cars just coming and 7 

going on 24th Street, which may or may not be 8 

an improvement on the greater traffic issues, 9 

I understand that, but now they are all coming 10 

out behind his house? 11 

  MS. WHITE:  They are. 12 

  MS. HORVITZ:  And it's your opinion 13 

that that's an improvement for Mr. Wnuck? 14 

  MS. WHITE:  Potentially, yes, 15 

because he has a greater setback from the 16 

driveway in the north/south alley versus the 17 

setback on 24th Street. 18 

  MS. HORVITZ:  So his -- so it's 19 

your determination that it's better to have it 20 

coming behind his backyard? 21 

  MS. WHITE:  I'm saying that the 22 
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distance is greater. 1 

  MS. HORVITZ:  Okay.  Now, you had 2 

some -- you shared some views on DDOT 3 

policies.  Is it DDOT's policy to support the 4 

use of alleys for cut-through traffic by 5 

taxis? 6 

  MS. WHITE:  I can't speak to that. 7 

  MS. HORVITZ:  Okay.  Is that 8 

something you observed on the east/west alley? 9 

  MS. WHITE:  Did I observe?  I 10 

didn't -- I don't know that I testified 11 

specifically about that. 12 

  MS. HORVITZ:  Okay.  All right.  Is 13 

it consistent with DDOT policy to allow 14 

loading activities in alleys themselves, such 15 

as has been observed and described with 16 

respect to the Westin Hotel? 17 

  MS. WHITE:  I don't know if that's 18 

in the policy. 19 

  MS. HORVITZ:  All right.  Is that 20 

some -- is that a circumstance that you 21 

observed? 22 
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  MS. WHITE:  In this particular 1 

alley? 2 

  MS. HORVITZ:  Yes. 3 

  MS. WHITE:  Yes. 4 

  MS. HORVITZ:  So as to two of the 5 

uses that have been described current 6 

conditions in the alley, you don't know 7 

whether those existing practices are, in fact, 8 

consistent with DDOT policy? 9 

  MS. WHITE:  I didn't read the 10 

policy on that nor did I -- 11 

  CHAIRMAN HOOD:  We're relying on 12 

her to know.  I guess she may know some, but 13 

does she -- is she expected to know verbatim 14 

DDOT's policies? 15 

  MS. HORVITZ:  No.  And I was just 16 

surprised because she had testified on several 17 

other points that she was familiar with DDOT 18 

policy and characterizing it and that's why I 19 

thought it was appropriate to ask. 20 

  MS. WHITE:  And let me just 21 

reiterate.  This is based on a meeting that I 22 
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had with DDOT where they said to me this is, 1 

in fact, our policy. 2 

  MS. HORVITZ:  Okay.  So you just 3 

don't know on those other ones? 4 

  MS. WHITE:  Nope. 5 

  MS. HORVITZ:  And presumably, 6 

somebody else does? 7 

  MS. WHITE:  I don't know for sure. 8 

 No, I don't. 9 

  MS. HORVITZ:  Okay.  Now, you 10 

mentioned that in your opinion you thought 11 

that the placement and design of the proposed 12 

loading dock was attractive, correct? 13 

  MS. WHITE:  I think it is the best 14 

location.  If I said attractive -- 15 

  MS. HORVITZ:  Well -- 16 

  MS. WHITE:  -- fine. 17 

  MS. HORVITZ:  -- whatever.  Okay.  18 

But, in fact, the applicant is still asking 19 

for zoning flexibility with respect to that 20 

loading dock, is it not? 21 

  MS. WHITE:  In regards to a 55 foot 22 
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truck only, which is common in many projects 1 

across the city.  And I think that's a benefit 2 

to your client as well. 3 

  MS. HORVITZ:  I have several 4 

questions that are not traffic-related and 5 

whoever wants to field them, feel free. 6 

  I believe I heard counsel represent 7 

that there were shadow studies that may show 8 

the light impact on Mr. Wnuck's house.  Is 9 

that right? 10 

  MR. GLASGOW:  We are going to be 11 

submitting shadow studies for the record. 12 

  MS. HORVITZ:  At the last hearing, 13 

it was my impression that those shadow studies 14 

already existed.  Are they currently in 15 

existence? 16 

  MR. GLASGOW:  We have to continue 17 

to work on the shadow studies and submit them 18 

for the record. 19 

  MS. BATTIES:  And we will serve you 20 

copies of those shadow studies. 21 

  MS. HORVITZ:  I appreciate that.  22 
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So has the applicant, as of today, undertaken 1 

and completed an analysis of the effect on the 2 

light of this project upon Mr. Wnuck's 3 

property? 4 

  MR. LANIER:  Yes. 5 

  MS. HORVITZ:  And what is the 6 

likely effect of the 110 foot buildings that 7 

are going to be in an L-shape around his 8 

property with respect to light? 9 

  MS. BATTIES:  We don't have the 10 

answer to that.  We are waiting for the -- to 11 

complete the shadow studies. 12 

  MR. LANIER:  I don't have the 13 

shadow studies in front of me, that's why we 14 

are going to submit them to the record.  We 15 

are color coding them to make it abundantly 16 

clear how they affect everybody. 17 

  MS. HORVITZ:  I just thought that 18 

you had said that you had completed the 19 

analysis, but the paperwork was not done.  So 20 

I was asking if there was any conclusion that 21 

has been drawn, even if the paperwork is not 22 
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completed? 1 

  MS. BATTIES:  We don't have any 2 

conclusions with regard to the shadow study. 3 

  MS. HORVITZ:  Okay.  That's all I 4 

have. 5 

  CHAIRMAN HOOD:  Thank you very 6 

much.  Any other questions, Commissioners?  7 

Okay.  Closing remarks? 8 

  MS. BATTIES:  Don't be surprised.  9 

I am going to agree with Mr. Otten on one 10 

aspect.  The application that is presented 11 

before you this evening does, in fact, 12 

represent a deal or an agreement reached 13 

between the developer and the city. 14 

  The District issued an RFP and 15 

requested the construction of a new library 16 

and fire station.  And literally after years 17 

of evaluating this proposal, working through 18 

the project with the city, with the residents 19 

in the West End, the city and the developer 20 

entered into an agreement where the developer 21 

would construct these two new public 22 
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facilities. 1 

  But in order to generate the 2 

revenues that are required to construct these 3 

new facilities, the developer would be granted 4 

or need to be granted air rights.  These air 5 

rights would allow the developer to develop 6 

units above the library and they are valued 7 

again at $91 per square foot. 8 

  These are air rights.  Just to 9 

emphasize, these are air rights that the city 10 

would not otherwise use.  And these are air 11 

rights that when developed will allow the city 12 

to implement the city's Comprehensive Plan and 13 

land use designation for this property, which 14 

is mixed-use high-density residential and 15 

medium-density commercial. 16 

  With regard to the affordable 17 

housing, we recognize that the request to 18 

waive IZ is significant.  This is the reason 19 

why this is the only application that has come 20 

before the Zoning Commission where the waiver 21 

of IZ has been requested. 22 
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  But when the IZ Regulations were 1 

adopted and being contemplated by this 2 

Commission and the Office of Planning, there 3 

was a recognition at that time that there 4 

could be specific District projects, such as 5 

the one that is before you tonight, where 6 

affordable housing was not the first and 7 

foremost objective. 8 

  And I have submitted -- I would 9 

like to submit into the record when the 10 

Commission contemplated the IZ Regulations, 11 

there was discussion on the record between the 12 

then Director of the Office of Planning and 13 

Chairperson Mitten where they talked about,  14 

specifically, that IZ, like other requirements 15 

under the Zoning Regulations, should be 16 

considered as an aspect that could be granted 17 

flexibility where there are fabulous benefits 18 

or because the developer is not getting the 19 

full density that they should be getting under 20 

the application or whatever. 21 

  And you can see that, that is shown 22 
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on page 30 of the transcript that has  been 1 

provided.  We have also underlined other 2 

significant or relevant portions of that 3 

transcript. 4 

  In this case, requiring the IZ 5 

units as part of the PUD means that the 6 

project will not achieve enough revenue to 7 

construct the fire station and the library, 8 

two facilities that are desired by the city as 9 

well as the residents of the West end. 10 

  Under the PUD Regulations, you are 11 

charged with balancing or judging what would 12 

be equivalent to 14 IZ units at 80 percent of 13 

the affordable market, the AMI, and weighing 14 

that requirement against the delivery of a new 15 

fire station and a new library.  That's what 16 

we are balancing here. 17 

  This request for the waiver of IZ, 18 

 and I'm speaking now directly to you, 19 

Commissioner Cohen, I know your individual 20 

sensitivity to Inclusionary Zoning, but this 21 

request for the waiver of IZ is not 22 
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inconsistent with the current Administration's 1 

policies. 2 

  I just want to point out now Mayor 3 

Gray was on the City Council at the time the 4 

legislation for this specific project was 5 

adopted.  He approved that legislation as the 6 

Chair of the City Council and signed the 7 

legislation, at least for the Maintenance 8 

Fund, when he was Mayor, so the legislation 9 

was adopted in December of 2010.  He signed 10 

the legislation as Mayor in January of 2011. 11 

  Through letters submitted by his 12 

Deputy Mayor for Planning and Economic 13 

Development, a letter that we have included 14 

not only in our prehearing submissions, but a 15 

letter that was also submitted into the 16 

record, this current Administration has shown 17 

and demonstrated and expressed its support for 18 

this project. 19 

  I would like to point out something 20 

that was mentioned by Empower DC and they 21 

talked about the Affordable Housing Trust 22 
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Fund.  15 percent of all of the recordation 1 

taxes, transfer taxes, 15 percent of those 2 

revenues also go to support the Affordable 3 

Housing Trust Fund. 4 

  So there is a benefit to affordable 5 

housing in the City's objectives with the 6 

development of this project. 7 

  With regard to the building design, 8 

Mr. Lanier testified last week that one of the 9 

reasons why he decided to develop in the West 10 

End was that there was no specific 11 

architectural style or type that defined this 12 

area. 13 

  He then went on to say he selected 14 

Mr. Norten as the architect because he didn't 15 

want to do another Washington box.  Enrique 16 

Norten has explained in great detail how the 17 

project design has evolved, the artistic 18 

consideration that has been given to every 19 

aspect and element of this building and trying 20 

to maximize light and air for the -- all of 21 

the adjacent buildings to the extent possible. 22 
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  And the team acknowledges that, 1 

yes, the Gibson, given its proximity to the 2 

site, will be impacted by the project.  But in 3 

response, they have moved the building back 4 

from the north property line an additional 5 5 

feet creating a greater distance between this 6 

development and that project. 7 

  And as a team, I think we won't -- 8 

we will not concede that one unit or one or 9 

more units is more impacted than another.  All 10 

of the units that face this project are 11 

impacted differently.  And so some will get 12 

more light above, some will have views, you 13 

know, down toward the street that others won't 14 

have. 15 

  They are all impacted, but they are 16 

all impacted differently, not one more than 17 

the other. 18 

  With regard to the parking ratio 19 

and I think this is the last issue I'm going 20 

to address, the parking ratio that we proposed 21 

is 1.5 spaces per unit and that is supported 22 
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by an independent market study that we have 1 

submitted to the Office of Planning, as well 2 

as to the Zoning Commission as part of the 3 

record at our last hearing. 4 

  The parking study or the market 5 

study confirmed that the parking ratio that is 6 

proposed is commensurate with the type of unit 7 

that has been designed for this project.  As 8 

noted by our traffic consultant, the increased 9 

parking ratio from 1.1 to 1.5 spaces per unit 10 

have provided -- results in only a negligible 11 

impact on traffic. 12 

  Again, while the proposed parking 13 

ratio has very little impact on the traffic 14 

generation or trip generation, it has a 15 

significant impact on the economic viability 16 

and feasibility of this project.  The 17 

liquidity of the project. 18 

  The larger units warrant a higher 19 

parking ratio and -- which is what we have 20 

seen through other comparable projects we have 21 

submitted.  I know that OP has mentioned some 22 
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of them in their report to you.  We are going 1 

to provide again for the record other projects 2 

that are comparable in size in the city that 3 

have been recently approved where they have 4 

parking ratios that are equal to or greater 5 

than the parking ratio proposed. 6 

  In their report, OP does an 7 

analysis where they distinguish projects being 8 

done as a matter-of-right versus projects that 9 

are approved as a PUD and it uses that as a 10 

justification as to why a higher parking ratio 11 

shouldn't be granted in this case. 12 

  But I think we all know from a 13 

practical standpoint how a project is approved 14 

really has no bearing on the market demand and 15 

the type of household that will move into 16 

these units. 17 

  These units are twice as large as 18 

most of the units that are currently or have 19 

recently been approved in the city and it 20 

seems illogical that a parking policy would be 21 

applied to a 1,500 -- the same parking policy 22 
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for -- would be applied to a unit that is 700 1 

square feet as to one that is 1,500 square 2 

feet.  These units attract very different 3 

demographics.   4 

  If this were a typical project that 5 

would come before the Zoning Commission, you 6 

would have probably 700 square foot units and 7 

twice as many that what -- is being proposed. 8 

 You might -- and so you would probably have 9 

350 dwelling units instead of 175. 10 

  And while you would have a lower 11 

parking ratio, you would have, essentially, 12 

the same number of parking spaces in the 13 

project that you -- that we have now. 14 

  It was also suggested that the 1.5 15 

parking ratio is not warranted given the 16 

project's proximity to the Metrorail Station 17 

and access to public transportation.  And as 18 

our traffic engineer has noted, the fact that 19 

these public transportation options are 20 

available is the very reason or largely 21 

impacts the fact that the increased parking 22 
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ratio only has a negligible impact on traffic. 1 

  Yes, people will park their cars, 2 

but they have the option of public 3 

transportation and the studies have shown that 4 

people will use the public transportation. 5 

  I will remind the Commission that 6 

the Office of Planning did state during its 7 

testimony that under the new regulations, 8 

there are no parking maximums being proposed 9 

in this area.  And so we are not requesting 10 

flexibility here from any parking 11 

requirements. 12 

  We are meeting our parking 13 

requirements.  Let me clarify.  We are meeting 14 

our parking requirements for the residential. 15 

 We are meeting our parking requirements for 16 

retail.  And we are providing sufficient 17 

parking to serve the library use as indicated 18 

by the DC Public Library. 19 

  Taking that into consideration, 20 

taking into consideration the size of the 21 

units, taking into consideration that the 22 
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parking ratio proposed only generates -- 1 

generates only four more vehicular trips, a.m. 2 

peak hour trips, than the 1.1 parking ratio 3 

and then taking into consideration that there 4 

are no parking maximums being proposed for 5 

this site, we submit that there is nothing 6 

about this proposed parking ratio that is 7 

inconsistent with the city's current policies. 8 

  And so to conclude, I would ask 9 

that the Commission accept the project with 10 

the parking ratios as proposed and we would 11 

ask that the Commission accept the flexibility 12 

that is being requested as part of this zoning 13 

application. 14 

  And to the extent that the record 15 

remains open, we will submit the shadow 16 

studies, the plans that were done for the 17 

Gibson units that were presented earlier by 18 

Mr. Lang and any other items that the 19 

Commission requests.  Thank you. 20 

  CHAIRMAN HOOD:  Okay.  Thank you, 21 

Ms. Batties. 22 
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  Ms. Schellin, if we can go over 1 

items that are needed and also a time frame 2 

and also if we can, any other comments, final 3 

comments from the Commissioners. 4 

  MS. SCHELLIN:  Okay.  A couple of 5 

these things that I don't know if they have 6 

already addressed them or not, but 7 

Commissioner May had asked them to look at the 8 

penthouse because it appears massive and needs 9 

some work on the 23rd Street side.  I don't 10 

know if that has been taken care of. 11 

  COMMISSIONER MAY:  That was 12 

addressed in the presentation, but we haven't 13 

seen the materials -- 14 

  MS. SCHELLIN:  Okay.   15 

  COMMISSIONER MAY:  -- that were in 16 

that presentation.  So I expect those will be 17 

submitted. 18 

  MS. SCHELLIN:  And you also asked 19 

for a submittal describing the green wall? 20 

  COMMISSIONER MAY:  The green -- 21 

well, that was -- had to do with the treatment 22 
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adjacent to the townhouse, I think. 1 

  MS. SCHELLIN:  And we will -- 2 

  COMMISSIONER MAY:  And there has 3 

been a new treatment proposed there.  I would 4 

say along those lines I need to see some good 5 

images of that, because what we saw tonight 6 

was really not very descriptive of what was 7 

going on. 8 

  And a new perspective view of that 9 

area would be most helpful, because you had a 10 

perspective view before of the previous 11 

treatment, which also didn't quite show us 12 

enough, but something to show us what that 13 

will look like in real-life would be helpful. 14 

  MS. SCHELLIN:  Okay.  Turnbull had 15 

asked for a better representation of the 24th 16 

Street perspective. 17 

  During cross-examination by Ms. 18 

Horvitz, it came out that the Commission would 19 

like to also see a shadow study. 20 

  And then tonight, I believe, 21 

Commissioner May added to expand on that to 22 
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show a comparison between the matter-of-right 1 

versus the project that is designed. 2 

  COMMISSIONER MAY:  Some of that was 3 

shown today and the extent to which they want 4 

to embellish on that as a result of the shadow 5 

studies, you know, that's their call. 6 

  MS. SCHELLIN:  Okay.   7 

  CHAIRMAN HOOD:  I actually would 8 

like to see that.  I know what was done, but I 9 

would like for them to expound a little more 10 

on that.  I would like to see that. 11 

  MS. SCHELLIN:  Okay.  And then this 12 

evening what I heard was we want a copy of the 13 

PowerPoint presentation that was shown 14 

tonight. 15 

  And, Commissioner May, are you 16 

still looking for them to give you the 17 

calculations, the numbers regarding the 18 

balcony measurements? 19 

  COMMISSIONER MAY:  Yes. 20 

  MS. SCHELLIN:  How far? 21 

  COMMISSIONER MAY:  Well, the one 22 
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that was given is 78 feet.  And if that is 1 

correct, if they want to verify that, you 2 

know, otherwise, I'll assume it's 78 feet. 3 

  But the other was, you know, how 4 

many degrees of the perspective view is 5 

affected by that projecting bay? 6 

  MS. SCHELLIN:  Okay.  And then one 7 

other thing, a written analysis on how they 8 

are absorbing the cost of the fire station and 9 

the library and how the applicant is absorbing 10 

that cost.  If the District is absorbing it, 11 

what are the actual amenities/benefits? 12 

  And that's all I have notes for. 13 

  CHAIRMAN HOOD:  Okay.  14 

Commissioners, anything else?  Okay.  I want 15 

to thank everyone for their -- 16 

  MS. SCHELLIN:  Can we go ahead and 17 

set dates real quick? 18 

  How much time do you need for that, 19 

two weeks, three weeks? 20 

  CHAIRMAN HOOD:  Let me just make a 21 

suggestion.  Ms. Schellin, if we can schedule 22 
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this at a different time when we take up 1 

campus plans, I'm sure you've got all that in 2 

consideration. 3 

  MS. SCHELLIN:  I hope so, yes. 4 

  CHAIRMAN HOOD:  Yes, we need to 5 

take it up separately from that. 6 

  MS. SCHELLIN:  Do you need two 7 

weeks or three weeks? 8 

  MS. BATTIES:  10 days.  10 -- two 9 

weeks. 10 

  MS. SCHELLIN:  Two weeks.  Okay.  11 

So that would put responses, those specific 12 

responses that have been asked for and other 13 

than that, Chairman Hood, are we closing the 14 

record to everyone else, except for what was 15 

requested? 16 

  CHAIRMAN HOOD:  Only the things 17 

that we have asked for. 18 

  MS. SCHELLIN:  Okay.  So that, if 19 

we could have by 3:00 p.m. January 19th, then 20 

the parties would have until 3:00 p.m. January 21 

26th to provide any responses, if they choose 22 
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to do so, and also draft findings of fact and 1 

conclusions of law would also be due on the 2 

26th. And we will put this on our February 13th 3 

agenda for Proposed Action consideration. 4 

  CHAIRMAN HOOD:  Okay.  Thank you, 5 

Ms. Schellin.  Anything else? 6 

  MS. SCHELLIN:  That's it. 7 

  CHAIRMAN HOOD:  Okay.  I want to 8 

thank everyone, pro or con, in this case for 9 

their participation. 10 

  And with that, this hearing is 11 

adjourned. 12 

  (Whereupon, the Public Hearing was 13 

concluded at 10:18 p.m.) 14 
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